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Definitions

1.1.1
1.4:1.4

1512

1.1.1.3

1.1.1.4

1115

1.1.1.6

1.1.1.7

1:1.1.8

1.3.98

1.1.1.10

1.1.1.11

DEFINITIONS AND INTERPRETATION

In the contract (as defined below) the words and expressions defined
below shall have the meanings assigned to them, except where the
contexl requires ctherwise. Words indicating persons or parties include
corporations and other legal entities except where the context requires
otherwise.

Documents

“"Appendix to Form of Tender” means the completed pages in title
Appendix, which are appended to and form part of the Tender.

“Bill of Quantity” means a document containing various items of
payment and contains schedule of Payment also,

“Construction and/or Manufacture Documents” means all drawings,
operation and maintenance manuals, and other manuals and information
of a similar nature, to be submitted by the Centractor,

“Contract” means the Contract Agreement, the Letter of Acceptance,
the letter of tender, General Conditions of Contract, Special Conditions of
Contract, the Employer's Requirements, the Notice Inviting Tender,
Instructions Te Tenderers, the Contractor's Proposal, the Schedules, and
such further documents which are listed in the Letter of Acceptance or
Contract Agreement (in completed).

“Contract Agreement” means the contract agreement referred to in
Sub-clause 1.4, It shall also include all subsequent modffications/
amendments to the Confract as a result of the communications or
negoliation proceedings belween the parties,

“Contractor's Proposal" means the proposal submitted by the
Contractor with the Tender, as modified and accepted by the Employer
and included in the Contract, Such documents may include the

Contractor's preliminary design.

“Contractor's Document” means the caleulations, computer
programme and other softwares, drawings, manuals and other
documents of a technical nature(if any) supplied by the Contractor under
the Contract.

“Design Data” means all specifications, plans, drawings, details,
graphs, sketches, models, levels, setting-out dimensions, calculations
duly checked by the Conlractor and other documents relating to the
design of the Works prepared or to be prepared by or on behalf of the
Contractor.

“Drawings” means the Employer's Drawings and the Drawings
submitted by the Contractor and any madification of such drawings as
any, from time to time, be furnished or for which the Engineer has issued
A Nalivw ul M Qv

“Employer's Requirements” means the description of the scope,
standard, design criteria, specifications, drawings, programme of work,
indigenization programme (where applicable) as included in the Contract,
and any alterations and meodifications thereto in accordance with the
Contract.

“Interim Payment Schedule” means the schedule included for each
Caost Centre in the Pricing Document and accepted by the Employer to be

e
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1.1.1.92

1.1.1.13

1.1.1.14

1.1.1.156

1.1.1.16

g e i 1 I

1.1.1.18

1.1.1.19

1.1.1.20

i Uy i

1.9:2:1
1ali2.2
123

used for interim payments in relation to achievement of milestones under
that Cost Centre, as the same may be revised from time to time in
accordance with Clause 11.

“Letter of Acceptance” means the formal acceptance to work by
the Employer of the Tender.

“Notice to Proceed"” means the notice |ssued by the Employer to the
Contractor communicating the date on which the Works are to be
commenced.

"Letter of Tender” means the document entitled letter of tender, which
was completed by the Contractor and includes the signed offer to the
Employer for the Works,

“Conditions of Contract on Safety & Health and Environment"means
the Employer's manual containing the requirements and conditions to be
met during the execution of the Works by the Contractor.

“Schedules” means the information and data submitted with the Tender,
as included in the Contract.

“Tender" means the Contractor's priced offer to the Employer for the
designing where ever applicable, execution, manufacture, and completion
of the whole of Works, testing and commissioning (including Integrated
Testing and Commissioning where ever applicable) and remedying of any
defects therein, as accepted by the Letter of Acceptance.

“Schedule of Milestones" means the schedule included in each Cost
Centre In the Pricing Dooument, describing the Milestones and stipulating
dates by which the Milestones are to be achieved under that Cost Centre
in order to maintain interim payments by the Employer to the Contractor
in accordance with the Interim Payment Schedule for that Cost Centre, as
the same may be revised from time o time in accordance with the
Contract.

‘Schedule of Payment® means the schedule included in the Bill of
Quantity for payment in various stages on part of the works.

“Special Conditions of Contract” means any special conditions of
contract issued by the Employer prior lo submission of the Tender or
negotiated and agreed in writing by the Employer and the Contractor prior
to conditional upon acceptance of the Tender.

“Works Programme"” means the programme showing the sequence,
methed and liming of Investigations, design, issue of No Objection
Maolices, execution, manufacture, delivery to site, erection, installation,
lesting, commissioning of the Works (including Inlegrated Testing and
Commissioning), indigenization (where applicabla) and related activities
in the form and content prescribed by the Employer's Requirements, or
any amended or varied version thereof, as submitied by the Contractor
and for which the Engineer has issued a Notice of No Objection.

Meraona
"Party" means the Employer or the Contractor as the context requires.
‘Tenderer or Bidder” means the person submitling a bid/Tender.

“Contractor” means the person whose Tender has been accepted by
the Employer and the legal successors in title to such person, but not

% 44— 5
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1.1.24

11256

1.1.2.6

1427

1.1.28

1.1.2:8

1.1.2:10

1.1.2.11

1.1.3

1.1.3:

1132

1.1.33

1134

1.1.3:5

1.1.3.6

W/

(excepl with the consent of the Employer) any assignee of such person,

“Contractor’s Representative” shall mean a person named by the
Contractor in the Contract or appointed from time to time by the
Contractor under Sub-clause 4.3 to act on behalf of Contractor.

"Designated Contractors" means any of the following whose activities
or the works they are engaged to carry out, affect or are affected by the
Woarks, in.any way or at any time:

a. contractors, design consultants and utility authorities engaged
on the Project from time to time by the Employer,
b. Sub-contractors of any tier of the contraclors above; provided

that the definition shall exclude the Contractor and his Sub-contractors of
any tier in relation to the Works.

"Other Contractor” means a person employed by or having Contract
directly or Indirectly with the Employer otherwise than through the
Contractor.

“Designer” means the Contractor, or part of the group forming the
contractor, person, firm or company or group of companies. or any
replacement, carrying out the Design of Works or part thereof.

“Employer” means NOIDA METRO RAIL CDRF’DRATI_DN LIMITED
(NMRC), its legal successors and assignees.

“Engineer” means any person nominated or appointed from time to time
by the Employer to act as the Engineer for the purposes of the Contract
and notified as such in writing to the Contractor.

“Engineer's Representative” means any Assistant of the Engineer
appointed from time to time by the Engineer under Sub-clause 3.3

“Sub-contractor” means any person named in the Contract as a sub-
contractor, manufacturer or supplier for a part of the Works or any person
to whom a part of the Works has been sub-confracted with the consent of
the Employer and the legal successars in title to such person, but not any
assignea of such person.

Dates, Times and Periods

“Commencement Date” means the dale on which the Contractor shall
commence the Works on the written instructions of the Employer
contained in the Notice to Proceed.

“Contract Period” means the period from the Commencement Date to
the end of Defects Liability Period including Integrated Testing and
Commissioning and as certified by the Engineer under Clause 7.11 (or as
extended under Sub-clause 10.3).

“Day" means-a calendar day, “Week"” means 7 calendar days, "Month”
means a calendar month and “Year"” means 365 days.

“Effective Date” means the date on which the Coniract comes inte force
and allacl

“Gazetted Holiday” means every holiday which is observed by NOIDA
METRO Rail Corporation Limited as a gazetted holiday as well as a
weekly holiday.

“General Holiday" means Sunday.

& 10
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1.1.3.7
1.1:3.8

1139

1.1.3.10

1.1.3.11

1.1.4
1.1.4

1.1:4.:2

1.1.4.3

1.1.4.4

1.1.4.5
1.1.486

1.1.5
et

1.1.5.3

1.1.54

“Key Date” means a date identified as such in the Contract.

“Milestone” means the completion of a part of the Works or the
ocecurrence of an event identified as such in the Schedule of Milestones.

“Milestone Date" means the date prescribed in the Schedule of
Milestone by which a Milestone is to be achieved, if Interim Payments for
the Cost Centre in which the Milestone is included are not to be
suspended.

"Stage"” means level of progress of the works identified as such and
more particularly described in the Employer's Requirements for which a
Key Date for the achievement thereof is stipulated in the Contract.

“Time for Completion” means the time for completing the Works or a
section or a part thereof (as the case may be), and passing the Tests on
Completion, including Integrated Testing and Commissioning, as stated in
the contract, calculated from the Commencement Date.

Tests and Completion

“Factory Tests" means the tests required to be carried oul in the factory
premises on components, equipment, subsystem, system, elc. during
and/or after manufacture in the factory.

“Integrated Testing” in the contracts where applicable means the
programme of tests performed by the Contractor at the direction of the
Engineer following salisfactory completion of Contractor's tests on his
equipment, sub-systems or system to verify and confirm the compatibility
and compliant performance of his equipment/! sub-system/ system with
the equipment/ sub-system/ system provided by others.

*Milestone Certificate” means the certificate to be issued by the
Engineer in relation to the achievement or otherwise of Milestones.

“Performance Certificate” means the cerlificate issued by the Engineer
under Sub-clause 10.9.

“Taking Over Certificate” means a cerlificate issued under Clause 9.1.

“Tests on Completion” means the tests specified in the Contract and
designated as such, including Integrated Testing where applicable and
any other such tesls as may be agreed by the Engineer and the
Cunlrgelur, o instiucted g@s g Vardallon, which gre (o be carrled oul belore
the Works, or any Section are taken over by the Employer.

Money and Payments

“Contract Price” means the sum stated in the Letter of Acceptance as
payable to the Contractor, subject to such additions thersto or daductions
therefram as may be made under the provisions of the Cantract.

"Goat" mcang oll expenditure properly incurred (orte be incurred) by the
Contractor, whether on or off the Site,

“Cost Centre Amount" means the amaount apportioned to a Cosl Centre
as set out in the Pricing Document, as the same may be revised fromtime
to time in accordance with the Contract.

“Final Payment Certificate” means the payment certificate issued by
the Engineer under Sub-clause 11.9.

W
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1.1.5.5

1.1.56.6

13507

1.1.5.8
1.1.6
1,160

1.1.6:2

1.1.6.3

1.1.6.4

1.1.:6.5

1.1.686

1.1.6.7

1.1.6.8

1.1.6.9

11610

1.1.6.11

1:1.6:12

“Final Statement” means the agreed statement defined in Sub-clause
11.10.

“Foreign Currency” means a freely convertible intemmational trading
currency in which part of the Contract Price is payable, but not the Local
Currency.

“Interim Payment Certificate” means any payment certificate issued by
the Engineer under Sub-clause 11.5, other than the Final Payment
Certificate.

“Local Currency” means Indian Rupees (INR).
Other Definitions

“Approval or Approved” means Approval in writing including
subsaquent written confirmation of previous verbal approval.

“Contractor’'s Equipment” means all machinery, apparatus, appliances,
other things of whatsoever nature required for purpose of the Contract,
including without limitation, Contractor's Plant -and Equipment;, or
Materials to or from the Site, but does not include Plant, or Materials
intendad to form or forming part of the Permanent Works.

“Cost Centre” means a group of aclivities and/ or items of wark
identified as such in the Pricing Document.

“Materials" means things of all kinds (ather than Plant) fo be provided
and incorporated in the Permanent Works by the Contractar, including the
supply-only items (if any), which are to be supplied by the Conltractor as
specified in the Contract.

“Plant" means the machinery, equipment, and apparatus and the likes,
intended to form or forming part of the Permanent Works, including the
supply-only items (if any), which are to be supplied by the Contractor as
specified in the Contract.

“Section” means 2 part of the Works specifically designated in 'the
Appendix to Form of Tender as a Section (if any)

“Site” means the places provided by the Employer where the Works are
to be executed and lo which Plant, Rolling Stock-and Materials are o bs
delivered and any other place as may be specifically designated in the
Ciontrart as forming part of the Site. Site includes Depot, where Relling
Stock will be delivered, tested and commissioned as provided in the
Contract,

“Scheduled Bank" means a bank included in the second schedule to the
Reserve Bank of India Act, 1934, or modifications thereto.

“Specification’ means the Specification referred to in the contract and
any medification thereof or addition thereto, as may from time to time be
furnished or approved in writing by the Engineer.

"Test" means such Tests as are prescribed in the Specifications or by the
Crginser or Enginc's  Repiedentulive, whclbiee putfuimed by the
Contractor or by the Engineer or his Representative or any agency acling
under the direction of the Engineer.

*Variation" means any alteration and/ or medification to the Employer's
Requirements, which is instructed by the Engineer or approved as a
variation by the Engineer, in accordance with Clause 12.

“Works” means the work, both permanent and temporary, or services to

&‘/ s
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Interpretation

Law and
Language

Contract
Agreement

Priority of
Documents

1.1.6.13

1.1.6.14

1.1.6:15

1.2
1.21

1.2.2

1.3

1.4

1.5

be carried out, designed, manufactured, fabricated, delivered to Site,
erected, installed, completed, tested, commissioned, (including Integrated
Testing and Commissioning) and remedying of any defects, and/ or
supplied in accordance with the Contract and include Plant, Rolling Stock
and Materials and their accessories.

“Parmanent Works” means the permanent works to be designed and
executed in accordance with the Contract.

“Temporary Works” means all temporary works of every kind (other
than Contractor's Equipment) required for the execution and completion
of the Works, and the remedying of any defects.

“Project” means Noida-Greater Noida Mass Rapid Transport System
(MRTS),

In the Contract except where the context requires otherwise:

a, words indicating one gender include all genders;

b. words indicating the singular also include the plural and words
indicating the plural also include the singular and

c. “written" or " in writing” means hand-written, type written, printed

or electronically made and resulting in a permanent record.

The marginal words and other headings shall not be taken into
consideration in the interpretation of these conditions.

Terms and expressions not herein defined" shall have the meanings
assigned to them in the “Indian General Clauses Act, 1897" or the Indian
Contract Act or the Indian Sale of Goods Act or any other applicable
Indian Law, as the case may be.

The Contract shall be governed by the Acts and Laws of India, the rules,
regulations and bye-laws of the concerned public bodies and authorities.
Language of the Contract shall be English.

The Employer and the Contractor shall execute a Contract Agreement,
with such modifications as may be necessary to record the Contract. The
costs of stamp duties and similar charges Imposed by iaw shall be buine
by the Contractor.

The documents forming the Contract are to be taken as mutually
explanatory of one another. If there is an ambiguity or discrepancy or
inconsistency in the documents, the Engineer shall issue any necessary
clarification or instruction to the Contractor, and the priority of the

documents ahall be aa fallowo:

a. The Cantract Agreement;
b The Letter of Acceptance;
c Pre and Post bid proceeds
d. Form of Tender

e. BOQ/Payment schedule

f NIT

g

h

ITT
The Outline Design Specifications (Design Criteria) and Outline

4
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Care and Supply 1.6
of Construction

and/or

Manufacture
Documents

Communications 1.7

Employer's Use 1.8
of Contractor's
Documents

Construction Specifications; or any other specification
Drawings

The Employer's Requirements

The Special Conditions of Contract;

The General Conditions of Contract;

The Contractor's Propesal; and

Any other document forming part of the Contract

The Construction and/or Manufacture Documents shall be in the custody
and care of the Contractor during the Contract. Unless otherwise stated
in the Employer's Requirements, the Contractor shall provide three
copies for the use of the Engineer and Assistants (as referred to in Sub-

clause 5.3),

The Contractor shall keep, on the Site, one complete set of the
documents forming the Contract, the Construction and/or Manufacture
Documents, Variations, other communications given or issued from fime
to time and the documents/samples mentioned in Sub-clause 5.3. The
Emplayer, the Engineer and their Assistants (as referred to in Sub-clause
3.3) shall have the right to access these documents at all reasonable

times.

On discovery of any technical error or defect in a document intended to
be used for the purpose of Contract, the Caontractor shall promptly give
notice to the Engineer of such error or defect.

Communications between parties, unless otherwise specified shall be
effective only when made in writing. A notice will be effective only when
deliveredsent to the address of the Party by registered post or by telex or
telefax or by an e-mail to the email ID of the Party or delivered by hand to

the Party.

As between the Parties, the Contractor shall retain the copyright and
other intellectual property rights in the Contractor's Documents and other
design documents made by (or on behalf of) the Contractor.

The Contractor shall be deemed (by signing the Contract) to give to the
Employer a non-terminable, transferable, non-exclusive royalty-free
licence to copy, use and communicate the Contractor's Documents,
including making and using modifications of them This linence shall*

- e

a apply throughout the actual or intended working life (whichever
is longer) of the relevant parts of the Warks,
b. entitle any person in proper possession of the relevant part of

the Works to copy, use and communicate the Cantractor's Documents
for the purposes of completing, operating, maintaining, altering,
adjusting, repairing and demolishing the Works, and

G in the case of Contractor's Documents which are in the form of
computer programs and other software, permit their use on any computer
on the Eite and ather plarea an anvinngerd by the Coantract, incliding
replacements of any computers supplied by the Contractor.

After payment of the consideration under the Contract to the Contractor
all the intellectual property rights of Contractor vested in the Works,
executed under the Contract, should get transferred and vested in the

Employer.
& 1




GENERAL CONDITIONS OF CONTRACT

Contractor's Use 19 As between the Parlies, the Employer shall retain the copyright and
of Employer's other intellectual property rights in the Employer's Reguirements and
Documents other documents made by (or on behalf of) the Employer. The

Contractor may, at his cost, copy, use, and obtain communication of
these documents for the purposes of the Contract.

They shall not, without the Employer's consent, be copied, used or
communicated to a third party by the Contractor, except as necessary for
the purposes of the Confract.

Compliance with  1.10 The Contractor shall familiarise themselves and conform in all aspects
Statutes, with:
E:ﬂglaﬂons it a. the provision of any enactment in India as applicable from time to
time
b. the regulations or bye-laws of any local body and utilities.
o: The Contractor shall be bound to give all notices reguired by

statute, regulations or bye-laws, as aforesaid and to pay all fees and bills
payable in respect thereof, The Contractor will arrange necessary
clearances and approvals befare the Work is taken up.

lgnorance of Rules, Regulations and Bye-laws shall not conslitute a
basis for any claim at any stage of work.

The Contractor shall indemnify the Employer against all penalties and
liabilities of every kind of breach of any such enactment, laws,
requlations, bye-laws or rules.

Joint and Several 1.11 if the Contracter is (under applicable Laws) a joint venture, consortium,
Liability or other incorporated or unincorporated grouping of fwo' or more
Persons:

a, these Persons shall be desmed to be jointly and severally liable
to the Employer for the performance of the Contract;

b, these Persons shall notify the Employer of their leader who shall
have authority to bind the Conlraclor and each of these persons; and

( the Contractar shall not alter its composition or legal status
without the priar eonsent of the Employer.

THE EMPLOYER

General 24 The Employer shall provide the Sitefarea of works and shall pay the
Obligations Contractor in accordance with- the Coniract.

Access to and 2.2 The Employer shall grant the Contractor right of access to, and / or
Passession of nnssassion of the Site progressively for the completion of Warks. Sueh
the Site right and possession may not be exclusive to the Contractor. The

Conltractor will draw/modily the schedule for completion of Waorks
according to progressive possession/right of such sites.

If the Contractor suffers delay from failure on the part of the Employer to
grant right of access lo, or possession of the Site, the Contractor shall
give notice to the Engineer in a period of 28 days of such occurrence.
After receipt of such notice, the Engineer shall proceed to determine any
extension of time to which the Contractor is entitled and shall notify the
Conftractor accordingly.

For any such delay in handing over of site, Contractors will be entitled to

i i
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GENERAL CONDITIONS OF CONTRACT

Permits, 2.3
Licences or
Approvals

Assignment by 2.4
the Employer

Appointment of 31
Engineer

Duties and 3.2
Authorities of the
Engineer

Engineer's 33
Authority to
Delegate

only reasonable extension of time and ne menetary claims, whatsoever
shall be paid or entertained on this account.

It shall be Contractor's exclusive responsibility o get approvals, permits
or license required for the Contract. However, the Employer may (where
he is in a paosition to do so) provide reascnable assistance to Contractor
at the request and cost of the Contractor in getting Permits, License or
Approvals required during the Contract.

The rendering of such assistance by the Employer shall not be
interpreted as a pretext by the Contractor as condoning of any delay or
non-performance of any of the Contractors obligations. The following-up
of all such applications shall be the responsibility of the Contracter.

The Employer shall be fully entitied without the consent of the Contractor,
to assign the benefit of the part thereof and any interest therein or
thereunder lo.any third Party.

THE ENGINEER

The Employer shall notify the Contractor in writing of the appointment and
identity of the Engineer and of any replacement from time lo time, in
absence of any written communication from the Employer about the
appointmentfidentity/replacement of the Engineer, the Chief Project
Manager/HOD of the Employesr, in charge of the Works being executed
by the Contractor, would be the Engineer under the Contract..

The Engineer shall carry out the duties specified in the Contract. The
Engineer shall have no authority to amend the Contract.

The Engineer may exercise the authority specified in, or necessarily to
be implied from the Contract. If the Engineer is required to obtain the
specific approval of the Employer before exercising such authority, such
requirements shall be as stated in Special Conditions of Contract. Any
requisite approval shall be deemed to have been given by the Employer
for any auch autherity exercised by the Enginoor.

The Engineer shall have no autherity to relieve the Contractor of any of
his duties, obligations, or responsibilittes under the Contract. Any
proposal, inspection, examination, testing, ‘consent, approval or similar
act by the Engineer (including absence of disapproval) shall not relieve
the Contractor from any responsiblility, including responsibility for his
errors, omissions, discrepancies, and non-compliance with Sub-clause
54,

Tl Evwginnsn abiall gy G e Toopilvymi all communicationa givan or
received by him in ageordance with the Contract

(i) The Engineer may from time to time assign and delegate authority to
Engineer's Representatives/Assistants and may also revoke such
assignments and delegations. The delegation or revocation shall be in
writing .and shall be applicable only after same has been naotified in
writing to the Contractor.

(i) Each Assistant to whom duties have been assigned or authority has
X " 16
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been delegated shall be authorized to issue instructions to the
Contractor to the extent defined by the delegation. Any determination,
approval, check, cerificate, consent, examination, inspection,
instruction, nolice, proposal, request, test or similar act by an Assistant
shall have the same effect as though the act had been an act of the
Engineer. However;

a. Any failure to disapprove any Plant, Goods, Material,
Design and Workmanship shall not prejudice the right of the
Engineer to reject such Plant, Goods, Material, Design and
Workmanship;

b. if the Contractor guestions any determination or
instruction of an Assistant of the Engineer, the Contractor may
refer the matter to the Engineer within three days of such decision
having been given, who shall confirm, reverse or vary such
determination or instruction.

GENERAL CONDITIONS OF CONTRACT

Engineer's 34 The Contractor shall comply with instructions given by the Engineer in
Insfructions accordance with the Contract.

The Contractor shall give reascnable notice to the Engineer of any
instruction, which he considers necessary for the execution of the Works,
to enable the Engineer to issue the instruction so that progress of the
Works is nol delayed. The Engineer shall not, however, be bound lo
issue any instruction which, in his opinion, is unnecessary.

No act or omission by the Engineer or the Assistants to the Engineer in
the performance of any of the Engineer's duties or the exercise of any of
the Engineer's powers under the Contract shall, in any way, operate to
relieve the Contractor of any of the duties, responsiblilities, obligations or
liabilities imposed upon the Contractor by any of the provisions of the

Contract.
Engineer to 3.5 When the Engineer is required to determine value, cost or extension of
Attempt time, he shall consult with the Contractor and the Employer in an
Agreement endeavour to reach agreement. If agreement is not achieved, the

Engineer shall determine the matter fairly, reasonably and in accordance
with the Contract, with the appraval of Employer.

4 THE CONTRACTOR
General 4.1 The Works as completed by the Contractor shall be wholly in accordance
Obligations with the Contract and fit for the purposes for which they are intended, as

defined in the Confract. The Works shall include any work which is
necessary to satisfy the Employer's Requirements, the Contractor's
Proposal and Schedules, or is implied by the Contract, or arises from any
obligation of the Contractor, and all warks not mentionad in the Contract
but which may be inferred to be necessary for stability, or completion, or
the safe, reliable and efficient operation of the Works.

The Contractor shall design, if in the scope of work, manufacture,
execute, install, complete, test (including Integrated Tesling in case of
rolling stock and signalling contracts) and commission, the Works,
including previding Construction and/er Manufacture Documents, within
the Time for Completion and shall remedy any defecis within the
Contract Period. The Contractor shall provide all superintendence,
labour, Plant, Materials, Contractor's Equipment, Temporary Works and

50/' 17
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GENERAL CONDITIONS OF CONTRACT

Performance
Security Amount

4.2

421

all other things, whether of a temporary or permanent nature, reguired in
and for such design, works and remedying of defecls.

Before commencing design, if in the scope of the Contract, the
Contractor shall satisfy himself regarding the Employer's Reguirements
(including design criteria and calculations, if any) and the items of
reference mentioned in Sub-clause 4.8.

The Contractor shall give notice to the Ergineer of any error, fault or
other defect in the Employer's Requirements or such items of reference.
After receipt of such notice, the Engineer shall detarmine whether Clause
12 shall be applied, and shall notify the Contractor accordingly.

The Contractor shall take full responsibility for the adequacy, stability and
safety of all Site operations, of all methods of construction, manufacture,
and of all the Works, irrespective of any approval or consent by the
Engineer.

The Contractor shall be deemed to have safisfied himself before
submitting his Tender as to the correctness and sufficiency of his Tender
ta caver all his risks, liabililies and obligations set out in or implied by the
Contract and all matters and things necessary for the proper design,
manufacture, execution, installation, completion, testing, Integrated
Testing whichever is in the scope of the Contract, commissioning of the
Works and remedying of the Defecis.

The Contractor acknowledges responsibility for ascertaining and securing
at his own cost:

a. conditions bearing upon the proper transportation, disposal,
handling and storage of materials (including but not limited te hazardous
toxic substances and excavated materials);

b. availability 'of electricity, water and gas;
G availability of skilled manpower;
d. the character of equipment and facilities needed preliminary to

and during the manufacture, installation, execution, testing, Integrated
Testing, and commissioning of the Works and remedying of any defecls;

e the protection of the environment and adjacent structures which
will be necessary preliminary to and during the manufacture, installation,
execution, testing, Integrated Testing, and commissioning of the Warks
and remedying of any defects;

f. the location of and the authorization required for and the means
of diversion of any services and facilities required for the purposes of the
Works.

The Contractor shall whenever required by the Engineer, submit details
of the arrangement and methods which the Contractor proposed to adopt
for the execulivn of the Works. No alleralion to these arrangements or
mathods shall be made without the approval of the Enginser.

Within 30 days from date of issue of the Letter of Acceptance, the
successful Tenderer shall furnish Performance Security, for an amount of
ten per cent of the Contract value in types and proportions of currencies
in which the Contract Price is payable either in the form of a Bank Draft,
FDR or in the form of a Bank Guarantee from a branch in India of a
scheduled foreign bank or from a scheduled commercial bank in India

,’/ Gi/ 18
i\




GENERAL CONDITIONS OF CONTRACT

acceplable to the Employer. The Extension of time for submission of
Performance Security beyond 30 (Thirty) days up to 60 days from dale of
issue of LOA may be given by the Authority who is competent to sign the
Contract Agreement, However, a Penal Interest of 15% per annum shall
be charged for the entire period i.e. from the date of issue of LOA to the
date of submission of Performance Security. In case the Contractor fails
to submit the requisite Performance Security within 60 days from the date
of issue of LOA, the Contract shall be annulled duly forfeiting Tender
Security and other dues, if any payable against the Contract. The failed
Contractor shall be debarred not only from participating in re-tender for
that work but also in any other tender of NMRC for ‘@ period of one year
from date of issue of LOA. The approved form provided in the
“Instructions to Tenderers” shall be used for Bank Guarantee.

The successful Tenderer shall have the following options for submission
of Performance Security;

(i) Performance Security for an amount of 10% of Contract value, if the
same is in the form of Bank Guarantee/FDR, it shall be valid up to &
months beyond the Defect Liability Period, or

(ii) Performance Security in the form of two Bank Guarantees(FDRs, each
for an amount of 5% of Contract Value with one Bank Guarantes/FDR
valid up ta & menths beyond the date of completion of work and second
Bank Guarantee/FDR valid up to 8 months beyond the Defect Liability
Period, ar

(iif) One part of Performance Security for an amount of 5% of Contract
value, if the same s in the form of Bank Guarantee/FDR, it shall be valid
up to 6 months beyond the Defect Liability Period. For 2nd part of
Performance Securily for an amount of 5% of Contract value, amount
shall be deducted at the rate of 5% of the gross amount of each running
an-account bill. The Performance Security so deducted from running on-
account bill, shall be released on completion of entire work in terms of
Clause 4.2.3(1) of GCC. After achieving every 25% of financial progress
w.r.l. Original Contract Value, Contractor can ask for release of such
amount deducted towards Performance Security on submission of Bank
Guarantee/FDR for an equal amount with validity up to 6 months beyond
the date of completion of work. The Centractor shall always have the
option during the currency of Conlract to submit 2nd part of Performance
Security for an amount of 5% of Contract valug in the form of Bank
Guarantee/FDR with walidity up to 6 months beyond the date of
completion of work. In such a case, further deduction of Performance
Security amount frem running on-account bill shall be stopped and the
amount deducted towards Performance Security shall be released.

In case, if Contract is terminated due to Conlractor's defaull in terms of
GCC Clause 13.2, the full 10% Performance Security amount shall be
forfeited. Shortfall amount, if any, shall be recovered by the Employer
from mnnina diie tn tha Cantractar (indee the Conteant ineliding, withoit
limitation, and the Employer shall have the power to recover any balance
from monies due to the Contractor under any other Contract between the
Employer and the Contractor.

In case the Contract value exceeds beyond 25% of the Original Contract
Value, the Contractor shall have to submil additional Performance
Security as follows:,

If variation amount on plus side exceeds 25% of the Original Confract
Value either due to Employer’s variation or due to Confractor's variation,

o 19
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GENERAL CONDITIONS OF CONTRACT

Forfeiture

Release

Guarantees and
Warranties

422

4.2.3

4.2.4

i.

the Contractor shall submit additional performance security equal to an
amount of 10% of the variation amouni exceeding 25% of the Original

Contract Value.

No additional Performance Security will be required to be submitted if the
variation amount on plus side is within 25% of the Original Contract
Value,

Failure of the successful Tenderer to fumnish the required Performance
Security shall be a ground for the annulment of the award of Contract
and forfeiture of the Tender Security.

The whole of the Performance Security amount shall be liable to be
forfeited by the Employer at the discretion of the Employer, in the event
of any breach of contract on the part of the Contractor. The forfeiture of
the Performance Security amount by the Employer would be without
prejudice to any amount{s) of money that the Employer may recover as
Liquidated Damages or any other damages from the Contractor. The
forfeiture of Performance Security amount by the Employer, would not
operate as bar/set offf adjustment from any amount of money which
becomes recoverable or is recovered by the Employer. In case of the
Performance Security Amount Bank Guarantee being invoked and
forfeited by the Employer, the Contractor would immediately replenish
the amount of Performance Security Bank Guaraniee.

On completion of the entire Work/part Work, one half of the
proportionate Performance Security shall be refunded to the Contractor,
on issue of Taking Over Certificate/part Taking Over Certificate by the
Engineer, in accordance with Sub-clause 91 and 9.2 of these
conditions. The above shall not relieve the Contracior from his
obligations and liabilities, to make good the defects that may be detected
during the Defect Liability Period

i. The balance amount shall become due and shall be paid to the
Contractor on signing of the Performance Certificate after the expiry of
the final Defect Liability Period as per Clause 10.9 of these conditions.

Within ‘30 days of the date of Letter of Acceptance of the Tender, the
Contractor shall submit to the Employer:

An Undertaking in the approved format from a Parent Company,
tho idontity of which chall have boen submitted in writing to the Employer
prior to acceptance of the Tender and against which the Employer shall
have raised no objection.

ii. A written Guarantee in the approved formal from a Parent
Company, the identity of which shall have been submitted in writing to
the Employer prior to acceptance of the Tender and against which: the
Employar shall have raised no objection.

iii. A warrantee In the approved format from the Contractor.

In the event that the Contractor shall comprise two or more members,

corporations acting in parinership, joint venture, cansaortium or otherwise

gach such member or corporation shall submit a Parent Company

Undertaking and Guarantee.

Motwithstanding any other provision of the Contract:

a. submission by the Contractor of the requisite Performance
security, Parent Company Undertakings and written Guarantees shall be
condition precedent to the Contracior's enfittement to any payment,

rd : 20
N/




GENERAL CONDITIONS OF CONTRACT

Representation 4.3
on Works

f '

Facilities forand 4.4
( co- ordination

with Others.

under the Contract; and

b. failure by the Contractor to provide a Performance Security or
Parent Company Undertakings or Parent Company Guarantees shall
entitle the Emplayer either to suspend the Warks or to terminate the
Coniract forthwith by notice in writing to that effect, notwithstanding that
the Contractor may have been permitted to proceed with the Works, and
the Contracter shall not be entitled to any compensation whatsoever as
a consequence of such suspension or termination.

Unless the Contractor's Representative is named in the Contract, the
Contractor shall, within 14 days of Notice to Proceed, submit to the
Engineer for consent the name and particulars of the person the
Contractor proposes to appoint. The Contractor shall not revoke the
appointment of the Contractor's Representative without the prior consent
of the Engineer. The Contractor's Representative so nominated shall
have full authority to act on behalf of the Contractor. The Contractor's
Representative shall give his whole time to directing the preparation of
the Construction andfor Manufacture Documents and the execution of
the Works. The Contractor's Representative shall receive (on behalf of
the Contractor) all notices, instructions, consents, no objection
certificate, approvals, certificates, determinations and other
communications under the Contract. Whenever the Contractor's
Representative is to be absent from the Site, a suitable replacement
person shall be appointed, with prior consent of Engineer.

Failure en part of the Contraclor to comply with these provisions shall
constitute a breach of Conlract leading to action under Sub-clause 13.2,

The Contractor's Representative may delegate any of his powers,
functions and authorities to any competent person, and may at any time
revoke any such delegation. Any such delegation or revocation shall be
in writing and shall not fake effect until the Engineer has given prior
consent thereto. The Coptractor's Representative and such persons
shall be fluent in the language of day to day communication and the
Contractor shall be bound by and fully liable for the acts or omissions of
the Contractor's Representatives or any of his employees and/or
delegates, agents or nominees.

The Contractor shall not impede and shall afford all necessary facilities,
access andlor services to the Employer. Engineer. Designated
Contractors, utilily undertakings, other relevant authorities and other
Contractors (whether employed by the Employer or not) who are
carrying oul on, or in the vicinity of, the Site, Works not included in the
Contract but forming part of the Project:

a. The Coentractor shall take all reasonable steps to ensure that the
Waorks are co-ordinated and integrated with the design, manufacture,
installation execution and testing of such other Works and shall in
particular (but without limitation):

I, comply with any direction which the Engineer may give for the
integration of the design of the Works with the design of any other part of
the Project;

ii. consult, liaise and co-operate with those responsible for carrying
out such ather Works, including where necessary, in the preparation of
the respective designs, the preparation of co-ordinated programmes;
method statements, co-ordination drawings and specifications together
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GEMERAL CONDITIONS OF CONTRACT

with arrangements of service priorities and zoning;

. participate In Integrated Testing and Commissioning of the
system with Designated Contractors and demonstrate to the
satisfaction of the Engineer that the Works have been designed and
constructed in a manner compatible with the Works of Designated
Contractors.

b. The Contractor shall undertake design co-ordination with other
Contractors who are carrying out Works forming part of the Project
as described in the Employer's Requirements. At the end of each
such co-ordination pericd, the Contractor and the other Contractor
with whose Waorks the interface period refers shall jointly state in
writing that their design co-ordination aclivities are complete and that
their respective designs are integrated and can be finalised without
interference with each other's designs or the designs with which their
designs have already been integrated. A copy of this joint written
statement shall be provided to the Engineer within 7 days of the end
of the said design co-ordination period. Unless and until copies of all
relevant and necessary design co-ordination statements have been
submitted to the Enginesr, the Engineer shall be entitled to suspend
any review or further review of the Contractor's or the other
Contractor's design submissions. Such suspension shall not be
grounds for the Confractor to claim nor shall be entitled to receive an
extension of time or additional payments.

c. The Contraclor shall provide within the Site, staging, storage
and unloading areas for the use of Designated Contractors, if any, who
are undertaking trackwork, fare collection system. supply, testing and
comimissioning of Roelling Stock, escalators, lifts, signalling and
telecommunications and traction power installation Works, elc. Separate
locations shall be provided far each such Contractor. The exact size and
location of these staging, storage and unloading areas, and the
commencement date shall be co-ordinated and agreed during the design
interface period with each Designated Confractor.

d. Any other contract which depends for its execution on the
Contracl or upon which the Contracl is dependent for its own execution
shall be identified hy the Engineer as a "Designated Contract”. The
Contractor shall provide attendance on Designated Contractors in
accardance with the Employer's Requirements dnd as Instructed by the
Engineer, The identity of the Contractor for a Designated Contract may
not be known before the execution of the Contract but this shall not be a
ground for the Contractor to object to the subsequent appointment of a
Designated Contractor.

e. The Contractor shall in accordance with the requirements of the
Engineer ce-ordinate his own Works with that of Designated
Contractors through Co- ordinated Installation Programme (CIP)
slated in the Cmployer's Requirements, or as the Lngineer may
require, and shall afford the Designated Contractors all reasonable
opportunities for carrying out their Works.

fi The Contractor shall afford all reasonable opportunities, for
carrying out their Work, to other Contractors employed by the Employer
and their workmen respectively and the workmen of the Employer who
may be engaged on or near the Site of any Work, ancillary to the Works,
but, not included In the Contract and shall not cause them

LY
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GENERAL CONDITIONS OF CONTRACT

Sub-contractors

4.5
4.51
4.5.2

453

inconvenience.

g. If the Contractor suffer delay by reasons of failure: by any
Designated Contractor to meet the specified installation interfacing and
co-ordination, completion dates and if such delay has been caused
otherwise than the faull of the Contractor, or, if compliance with Sub-
clause (f) herein shall involve the Contractor in delay beyond that which
could be reasonably foreseen by an experienced Contractor at the time
of Tender, then the Engineer shall take such delay into account in
determining any extension of time to which the Contractor is entitled
under the Conlract.

h. It shall be the responsibility of the Contractor to ensure that the
full extent of the Works under the Contract and the Works to be carried
out by Designated Contractors within the Works or, in, on, under,
through and over the Site are co-ordinated and integrated in their design,
manufacture, installation and construction, Such responsibility shall
neither be mitigated nor in any other way affected by virtue of similar
responsibilities being placed on other Contractors.

The Contractor shall be deemed to have made adequate allowance in
the Contract Price and in the Works Programme in respect of these
obligations.

If any act or omission of the Contractor whether directly or indirectly
results in the delay in the execution of the Works of a Designated
Contractor, the Coniractor, in addition to his liability in respect of
Liquidated Damages if they become due, shall pay to the Employer, or
the Engineer may deduct from Interim Payment Certificates such amount
as the Engineer shall have certified in respect of additional payments or
costs to the Designated Conltractor in respect of such delay.

The Cantractor shall not sub-contract the whole of the Works.
Unless otherwise stated in the Special Conditions of Contract:

a. the Contractor shall not be required to obtain consent for
purchases of Materials which are in accordance with the makes
specified in the Contract or provisions of labour or for the sub-contracis
for which the Sub-contractor is named in the Contract;

b. the prior censent of the Engineer shall be obtained for other proposed
Sub- contractors;

c. not less than 28 days before the intended date of each Sub-
contractor commencing work, the Contractor shall notify the Engineer of
such intention; and the Contractor shall give fair and reasonable
opportunity for Contractors in India to be appointed as Sub contractors.

The Contractor shall be responsible for observance by all Sub-
contractors of all the provisions of the Contract. The Contractor shall be
responsible  for the acts or defaults of any Sub-contractor, his
represeniatives or employeas, as fully as if they ware the acts or defaults
of the Confractor, his representatives or employees and nothing
contained in Sub-clause (a) of clause 4.5 shall constitute a waiver of the
Contractor's obligations under this Contract. The Contractor shall
provide to the Engineer of all the Sub-contracts including terms,
conditions and pricing, The Contraclor shall endeavour to resolve all
matters and payments amicably and speedily with the Sub-contractors.
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Accurate Setting
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4.6

4.7

4.8

481

The Contractor shall ensure that their Sub-contractors,
material/equipment Suppliers, Consultants and other Agencies deployed
by them in connection with execution of the Contract do not make any
claim or raise any dispute before NMRC. For this, necessary provision is
to be made in the agreement between Contractor and their Sub-
contractors/Consultants/other Agencies. Similarly the agreement should
also incorporate the provision of dispute resolution. An undertaking in
the following format shall be submitted by Contractorin respecl of each
such agency:-

e T M o s e e L i et e i s Sk s s v s e 55
In connection with above Work, MIS........ccoicvnrrveeerenennnn,  COnNtractor
hasfis engaging M/s... ! as Sub-contractor{or

Consuitant or matenal.fequtpment Supplaer or Service provider), For this,
the terms and conditions of agreement include necessary provisions far
resolution of dispute if any arising between Contraclor and Sub-
contractor.

It is confirmed by the Sub-contractor that any claim/dispute arising out of
the above Work shall be resolved in terms of agreement and shall not be
raised before NMRC and also shall not make any claim against NMRC
before any forum/court.

Signature of Contracter

The Contractor shall not assign a right or benefit under the Contract
without first obtaining Employer’s prior written consent, otherwise than

by
charge in favour of the Contraclor's bankers of any money due or to
become due under the Contract.

If a Sub-contractor's obligations extend beyond the expiry date of
Defects Liability Period then the Contractor shall assign the benefits of
such obligations to the Employer.

In the event that a Sub-contractor of any tier provides lo the Contracior
or any other Sub-contractor a warranty in respect of Plant, Materials or
Services supplied in connection with the Works, or undertakes a
continuing obligation of any nature whatsoever in relation to such Plant,
Materials or Services (including ‘without limitation. an obligation to
maintain stocks of spare parts) extending for a period exceeding that of
the Defects Liability Period or where there is more than one Defecls
Liability Period exceeding that of the latest Defects Liability Period, and if
the Engineer so directs in writing within 21 days of the expiry of the
Defects Liability Period or the latest Defects Liability Period (as the case
may be), the Contractor shall immediately assign or obtain the
assignment of the benefit of such warranty or cbligation to the Employer
or at the direction of the Employer, to any third Party referred to in Sub-
Clause 2.4.

Anly breach of Sub-clauses 4.5 to 4.6shall entitie the Employer to rescind
the Contract under Clause 13.20f these conditions and also render the
Confractor liable for loss or damage arising due to such cancellation.

The Contractor shall be responsible for
a. the accurate setting out of the Works in relation to the original
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GENERAL CONDITIONS OF CONTRACT

points, lines and levels of reference given by the Engineer in writing

b. the correctness of paosition, levels, dimensions and alignments of
all parts of the Works

ot the provisions of all necessary Instruments, equipment,
apparatus and labour in connection with the foregoing responsibilities

d. Carefully protecting and preserving all bench marks, sight-rails,
pegs and other things used in setting out the Works

The checking of any setling-out or of any line or level by the Engineer
shall not in any way relieve the Contractor of his responsibility for the
accuracy or correctness thereof and the Contractor shall carefully protect
and preserve all bench-marks, sight-rails, pegs and other things used in
setting out the Works.

Errors in Setting 4.8.2 If at any time during the execution of the Work, an error appears in the

out positions, levels, dimensions or alignment of any part of the Waorks, the
Contractor on being required to do so by the Engineer shall, at
Contractor's cost, rectify such error to the satisfaction of the Engineer.

Site Data 4.9 i. The Employer shall have made available to the Contractor with
the Tender documents such relevant dala in Employer's
possession on hydrological and sub-surface conditions. The
accuracy or reliability of the data/studies/reports and of any other
infarmation supplied at any time by the Employer or Engineer is
not warranted Including with respect to the viability of his design
and execution of Works and the Contractor shall be responsible for
interpreting validity, and interpretation of all such data. The
Contractor shall conduct further investigations considered
necessary by him at his own cost and any error, discrepancies if
found in Employer's data at any stage will not constitute ground for
any claim for extra time, damages ‘and costs.

ii. The Caontractor shall be deemed to have obtained all necessary
information as to risks, contingencies and other circumstances
which may influence or affect the Tender or Works.

iii. The Confractor shall alsc be deemed to have inspecled and
examined the Site, its surroundings, the above data and other
available information including with respect lo the viability of his
design and execution of Works and to have satisfied himself
before submitling the Tender, as to all the relevant matters
including without fimitation:

a, the form and nature of the Site, including the sub-surface
conditions; the hydrological and climatic conditions;
b. the extent and nature of the Work, Plant, and Materials

necessary for the execution and completion of the Works and the
remedying of any defects;
e. the applicable laws, procedures and |labour praciices
d. The Contractor's reguirement for access, accommodation,
facliitles, personnel, power, ransport and other services.
=3 the risk of injury or damage to property adjacent to the Site and
to the occupiers of such property or any other risk.
Sufficiency of 4.10 The Contractor shall be deemed to have satisfied himseli as to the
accepted correctness and sufficiency of the Contract Price. Unless otherwise

Contract Amount stated in the Contract, the Contract Price shall cover all his obligations
under the Contract and all things necessary for the proper design,

]va@q/
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execution and completion of the Works, testing and commissioning
(including Integrated Testing and Commissioning) and remedying of any
defects.

The Contractor shall be deemed to have satisfied himself as to the
suitability and availability of the access routes he chooses to use. The
Contractor shall (as between the Parties) be responsible for the
maintenance of access routes. The Contractor shall provide at his cost
signs or directions, which he may consider necessary or as instructed by
Engineer for the guidance of his staff, labour and others. The Contractor
shall obtain any permission concessions and related easement right that
may be required from the relevant authorities for the use of such routes,
signs and directions.

The Employer will not be responsible for any claims which may arise
from the use or otherwise of any access route. The Employer does not
guarantee the suitability or availability of any particular access route, and
will not entertain any claim for any non-suitability or non-availability for
continuous use during construction of any such route.

The Employer will acquire and provide land for Permanent Works and
right of way (within NMRC's land) for access thereto over routes
eslablished by the Contractor. The Contractor shall bear all cost and
charges for special or temporary rights of way which he may require
including those for access to the Site. The Contractor shall also oblain,
at his risk and cost, any additional facility outside the Site which he may
require for the purpose of the Works. The Employer reserves the right to
make use of these service roadsfrights of way for itself or for other
Contractors working in the area, as and when necessary without any
payment to the Contractor.

The Contractar shall submit a detailed Programme to the Engineer after
receipt of the Letter of Acceptance not later than 28 days from the date
of receipt of Letter of Acceptance. The Contractor shall also submit a
revised Programme whenever the Engineer finds that the previous
Programme is inconsistent with actual progress or with the Confractor's
obligations.

Each Programme shall include the following:

a, the order in which the Contractor proposes lo carry out the
Works ({including each stage of design, procurement, manufaclure,
delivery to Site, construction, erection, testing and cammissianing),

b. all major events and aclivities in the production of Construction
or Manufacture Documents; and
C. the sequence of all tests specified in the Coniract including

Integrated Testing and Commissioning.

Unless otherwise stated in the Contract, the Programmes shall be
developed using precedence networking techniques, showing early start,
late start, early finish and late finish dates.

Mo significant alteration to the Programmes, or to such arrangements
and methods, shall be made without obtaining consent of the Engineer.
If the progress of the Works does not conform to the Programmes; the
Engineer may instruct the Contractor to revise the Programmes,
showing the modifications necessary to achieve completion within the
Time for Completion.

Consent by the Engineer to Programmes shall not relieve the Contractor

Mo "
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of any of his respensibilities or obligations under the Contract. i the
Programmes indicate that a Key Date has not, or will not be met, it shall
not, by itself entitle the Contractor to an extension of time in relation to
such Key Date or would enfitle the Contractor for any amount of
maoney/damages/compensation, :

The Contractor shall submit to the Engineer by the end of each calendar
month his Monthly Progress Report which shall, amongst other things,
highlight actual or potential departures from the Works Programmes
andf/or the Design Submission Programme and siate the measures
which the Contractor proposes to take in order to make good or reduce
any delay. The submission of Monthly Progress Report by the
Contractor would not absclve the Contractor of its obligation/right to
notify any events/information to the Employer. The submission of
Meanthly Progress Report by Contractor would not amount to admission
of its content by the Employer.

If requested by the Engineer, the Contractor shall submit to the
Engineer, at weekly intervals, a written report as to the progress of off-
Site manufacture of Plant, Rolling Stock and Materials.

The Contractor shall also submit to the Engineer such other reports as
may reasonably be reguired by him or any relevant authority or public
body.

The progress reports shall canform o the Employer's Requirements.

All Contractor’s Equipment and Temporary Works provided by the
Contractor shall, when brought on to the sile, be deemed to be
exclusively intended for execution of the Works and not be removed
without the consent in writing of the Engineer. Such consent shall not be
unreasanably withheld or delayed.

Upon completion of the Works, the Contractor shall remove from the Site
all the said Constructional Plant and his unused materials

The Employer shall not, at any time, be liable for the loss or damage to
any of the Constructional Plant, Temporary Works or materials save as
mentioned in Clauses 14.1.

In respect of any Constructional Plant which the Contractor shall have
imported for the purpose of the Works, the Empleyer may assist the
Contractor, where required, in procuring any necessary Government
consent for re-export of the same after the completion of the Works.

The Employer may assist (but is not obligated to) the Contractor, where
required, in obtaining clearance through the Customs of Constructional
Plant, materials and other things required for the Works.

The Contractor shall throughoul the execution of the Werks including the
carrying out of any testing, commissioning (including Integrated Testing
and Commissioning ), or remedying of any defect:

a. take full responsibility for the adeguacy, stability, safety and
security of the Works, Plant, Rolling Stock, Contractor's Equipment,
Temporary Works, operations on Site and methods of manufacturs,
installation, construction and transportation;

b. have full regard for the safety of all persons on or in the vicinity
of the Site (including without limitation persons to whom access to the
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Site has been allowed by the Contractor), comply with all relevant safety
regulations, including provision of safety gear, and in so far as the
Contractor is in occupation or otherwise is using areas of the Site, keap
the Site and the Works (so far as the same are nol completed and
occupled by the Employer) in an orderly stale appropriate to the
avoidance of Injury to all persons and shall keep the Employer
indemnified against all injuries to such persons.

C. provide and maintain all lights, guards, fences and warning
signs and watchmen when and where necessary or required by the
Engineer or by laws or by any relevant authority for the protection of the
Works and for the safety and convenience of the public and all persons
on or in the vicinity of the Site; and

d. where any work would otherwise be carried out in darkness,
ensure that all parts of the Site where Work is being carried out are so
lighted as to ensure the safety of all persons on or in the vicinity of the
Site and of such Work.

Contractor is required to take note of all the necessary provisions in
Employer's Conditions of Contract on Safety & Health and Environment
and the Contractor's price shall be inclusive of all the necessary costs to
meetl the prescribed safety standards. In the case, the Contractor fails in
the above, the Employer may provide the necessary arrangements and
recover the costs from the Contractor.

The Contractor shall take all reasonable steps to protect the environment
(both on and off the Site) and to avoid injury, damage and nuisance to
people and property resulling from pollution, noise and other results of
his operations. The Contractor shall ensure that air emissions, surface
discharges and effluent from the Site during the Contract Period shall not
exceed lhe values indicated in the Employer's Requirements, and shall
not exceed the values prescribed by law. The Conltractor shall conform
to the Employer's Requirements and shall indemnify the Employer
against any liability or damages or claims arising out of his operations.
The Centractor shall be responsible and liable for any stoppage, closure
or suspension of the works due to any contravention of statutory
requirements relating to the protection of the environment and: shall
indemnify and keep indemnified the Employer in this regard.

The Contractor's Site Environmental Plan shall be developed from his
Employer's Conditions of Contract on Safety & Health and Environment,
as per the Employer's Requirements and Special Conditions of Conlract.
Nothing extra shall be payable to the Contractor on this account and his
Tender price shall be inclusive of expenditure required to be incurred for
working as per Conditions of Contract on Safety & Health and
Environment.

The Contractor shall be responsible for making his own arrangements at
his ewn sast to obtain supply nf watar, alectricity or gas for the Works.
The Employer where feasible may at its discretion assist the Contractor
in this respect,

Except for any specific item mentioned in the Special Conditions of
Contract or in Employer's Requirements, the Contractor shall provide all
Tools, Plants and Equipment for the Works. In respect of such
exceptional Tools, Plants or Equipment committed to be provided by the
Employer under terms and conditions specified in the Special Conditions

of Contract, the Contractor shall take all reasonable care and shall be:

@/ 28
W/




GENERAL CONDITIONS OF CONTRACT

Employer's
Materials &
Excavated
Materials

Sheds, Stores,
Yards

Temporary
Works

Unforeseeable
Physical
Conditions

4.20

4.21

4.22

4.23

responsible for all damages or loss caused by him, his representatives,
sub- contractors or his workmen or others while they are in his charge.

On completion of the Works, the Contractor shall hand aver the unused
balance of the Tools, Plants and Equipments to the Employer in good
order and repair, fair wear-and tear expected, and shall be responsible
for any failure to account for the same or any damage done thereto.

The decision of the Engineer as to the amount recoverable from the
Contractor on this account shall be final and binding.

(i} Except for items mentioned in the Special Conditions of Contract, the
Contractor shall provide all materials for the Works. Material if any, lo be
provided by Employer will be done only in a phased manner as per pre-
approved program, against a Bank Guarantee for the value of the
Material and at terms and conditions for issue, upkeep, usage, retum
and recovery of such Materials as specified in Special Conditions of
ContracL

(ii) Unless otherwise specified, the Cantractor shall not sell or remove,
except for the purpose of this Contract, sand, stone, clay, ballast, earth,
rock or other materials obtained from the Work Site and these shall be
the property of the Employer and will be disposed off only in the manner
instructed by him.

It shall be the responsibility of the Contractor to provide at his own
expense the required sheds, siore houses, and yards for both
Permanent and Temporary Works and provide free access to the
Engineer and the Engineer's Representalive who will have right of
inspection including thal of instructing the Contractor to remove a
particular material from the stores and not to use the same on the
Works.

All temporary Works necessary for the proper execution of the Works
shall be provided and maintained by the Contractor at his own cost and
subject to the consent of the Engineer shall be removed by Contractor at
his own expense when they are no longer required and in such manner
as the Engineer shall direct. In case the Contractor fails to remove the
ternperary Works: on completion, the Engineer s authorized to get the
same removed and recover the cost thereof from the Contractar.

In this Clause "physical conditions” means natural physical conditions,
which the Contractor encounters at Site while executing the Works
excluding climatic conditions.

If, during the execution of the Works, the Contractor shall encounter
physical conditions, which, in his opinion, could not have been
reasonably foreseen by an experienced Caontractor, the Contractor shall
forthwith give written notice thereof to the Enginser and if, in the opinion
of the Engineer, such conditions could not have been reasonably
foreaeen by an experienced Contraclor, lhen the Engineer may certify
and the Employer shall may pay reasonable additional cost to which the
Contractor shall have been pul by reason of such conditions in the
following cases:

a. for complying with any instruction which the Engineer may issue
to the Conlractor in connection therewith, and
b. for any proper and reasaonable measures approved by the

Engineer which the Contractor may take in the absence of specific
instructions from the Engineer, as a result of such conditions or

j&/{}’
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abstructions being encountered,

The decision of the Engineer as to the additional cost shall be final and
binding.

The Contractor shall allow the Engineer or the Engineer's
Representative or any other person authorised by him, at all times
acocess to the Site, and to any place where Work in connection with the
Contract is being carried out or is intended to be carried out and to any
place where materials or plant are being manufactured, fabricated and/or
assembled for the Works. The Contractor shall ensure that sub-contracts
if any shall contain provisions entitling the Engineer or any person
authorised by him to have such access.

Providing access roads/ way leaves to the site will be Caontractor's
responsibility.

During the execution of the Works, the Contractor shall keep the Site
free from all unnecessary obstruction, and shall store or dispose of any
Contractor’'s Equipment or surplus materials. The Contractor shall clear
away and remove from the Site, any wreckage, rubbish or Temporary
Works which are no longer required.

On completion of the Warks, the Contractor shall clear away and remaove
from site all Contractor's Plant, surplus material and Temporary Works,
He should leave the whole of the site and Works in a clean, tidy and
workman like condition to the satisfaction of the Engineer.

On completion of Work, the Contractor shall also clear away the labour
camps, hutments and other related installations and restore the land to
its original condition to the satisfaction of the Engineer within 45 days of
the physical completion of Work. The cost on account of delay in return
of land and reinstatement to its original condition within the stipulated
time as determined by Engineer, will be recovered from the Contractor's
dues.

No final payment in settlement of the accounts for Works shall be made
or held to be due to the Contractor, (ill, in addition to any other condition
necessary for such final payment, site clearance and clearances of
labour camps elc. shall have been effected by him. Such clearance may
be made by the Engineer through any other agency at the expense of
the Contractar, in the event of the Contractor's failure to comply with this
provision within 7 days after receiving notice to that effect from the
Engineer. All expenses on such removal/clearance shall be debilable to
the Contractor as loans due from the Contractor to the Employer, and
the Employer shall be competent to recaver the same from Contractor's
on-account or final bills, or from Performance Security amount or from
any other amount payable to the Contractor in any other Contract.

The Contractor shall be whally responsible for security of Site and
Warks,
Uniees otherwlse statud In Speciul Conditivng ol Coniliaul

a, the Contractor shall be responsible for keeping unauthorized
persons off the Site; and
b. Authorized persons shall be limited to the Employees of the

Contractor, Sub-contractor or persons authorized by the Engineer.

The Contractor shall confine his operations to the Site, and to any
additional area which may be provided to the Contraclor and agreed by

W
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the Engineer as working areas. The Contractor shall take all necessary
precautions to keep his personnel and equipment within the Site and
such additional areas, and to keep and prohibit them from encroaching
on adjacent land.

All fossils, coins, articles of value or anfiquity, structures and other
remains or things of geological or archagological interest, in addition to
oil and other minerals discovered on the Site shall be the absolute
property of the Gavernment of India. The Contractor shall take all the
necessary precautions to prevent ils workmen or its Sub-contractors'
workmen or any ether person from removing or damaging any such
article or thing and shall immediately upon discovery thereof, acquaint
the Engineer of such discovery and carry out the instructions of the
Engineer.

The Contractor shall not publish or otherwise circulate alone or in
conjunction with any other person, any articles, photographs or other
materials relating to the Coniract, the Site, the Works, the Project or any
part thereof, nor impart to the Press, or any radio or television network
any information relating thereto, nor allow any representative of the
media access o the Site, Contractor's Works Areas, or off-Site place of
manufaciure, or storage except with the permission, in writing, of the
Employer. The Contractor shall ensure that his Sub-contractors of any
tier shall be bound by similar obligation and shall, if so required by the
Employer, enforce the same at his own expense. The provisions of this
Sub-clause shall not exempt the Contractor from complying with any
statutory provision in regard to the faking and publication of
photegraphs.

If the Contractor or any pariner of the Contractor or Director of the
Contractor's company is closely related to any of the Officers of the
Employer or the Engineer, or alternatively, if any close relative of an
officer of the Employer or the Engineer has financial inlerest/stake in the
Contractor's firm, the same shall be disclased by the Contractor at the
time of filing his tender. Any failure to disclose the interest involved, shall
entitle the Employer to rescind the Contract, without payment of any
compensation to the Contractor. The Contractor shall note that he is
prohibited from developing such interest during the Contract period also.

Explosives if required on the Work shall be used by Contracter only with
prior Approval of the Engineer and in the manner and to the extent
permitted by him. The Contractor shall be responsible for safe upkeep of
such explosives in a2 special magazine as per the law on explosives as
well as for taking all the precautions in the usage of the explosives with
proper license and at Contractor's cost, sole risk and responeibility. The
Contractor shall hold the Employer harmless and indemnify for the
above.

The Employer requires that the Bidders/Contractors, their designated
Contractors and/or their Agents observe the highest standards of ethics
during Tendering and execution of this Contract. In pursuance with this
Folicy, the Employer:

| &
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a. defines, for the purpose of these provisions, the terms set forth
below as follows:

(i) “corrupt practice” means the offering, giving, receiving or soliciting of
anything of value to any officer/femployee of NMRC or Engineer or to any
other person to influence in the procurement process or in Contract
execution and/er after the execution of the Contract.

(i) "fraudulent practice” means a concealment or misrepresentation of
facts in order to influence a procurement process or during the execution
of a Contract and/or after the execution of the Contract, which may or
may not be to the detriment of the Employer and includes collusive
practice among Bidders (prior to or after bid submission) designed to
establish bid prices at artificial non-competitive levels and to deprive the
Employer of the benefits of free and open competition and further
includes concealment or misrepresentation of facts leading to breach of
any of the Contract condition during execution of the Contract which may
or may not be to the detriment of the Employer.

(i) "collusive practice’ means amongst Bidders (prior to or after bid
submission) a scheme or arrangement designed to establish bid prices
at artificial non-competitive levels and to deprive NMRC of the benefits of
free and open competition.

(iv) “coercive practice” means impairing or haming or threatening to
impair or harm directly or indirectly, any Agency or NMRC or its
employees/ consultants or its properly, to influence improperly the actions
of an Agency or NMRC or its employees/ consultants, obstruction of any
investigation or auditing of a Procurement/ Contract process.

(v) Breach of any of the contract condition during execution,

(vi) “Suspension”: Business dealings with an Agency may be suspended
in exceplional cases if there is gross and blatant violation of the
provisions of the Suspension/ Banning Policy by the Agency and it is
considered not desirable to continue the business with the Agency
pending detailed enquiry for Banning of Business Dealing. Suspension
shall be for a period upto six months from the date of approval of decision
of Suspension.

(vi() “Banning”; Shall mean officially debarring or forbidding an Agency
from participating as Vendor! Supplier/Contractor ete. with NMRC, for its
requirement related to all Tenders / Confracts, Business dealings with an
Agency may be banned if il violates/ infringes the provisions of the
Suspension/ Banning policy of the NMRC. Banning shall be for a period
ranging from one year from the date of issue of Banning Order or
Suspension Order (If suspension Imposed on (he Agency) and upto five
years,

(a) If it is found thal Ihe Bidder/Contractor has indulged in
corrupt/fraudulent/ collusive/coercive praclices, actions such as rejection
of bidfforfeiture of Tender Security or rescission/termination ot
Contract/forfeiture of Performance Security ete. shall be luken ds pe
Suspension/Banning Policy of NMRC.

(b) The successful Bidders/Contractors shall apprise the Employer
through Chief Vigilance Officer, NMRC of any fraud/suspected
fraud/corrupt practices as soon as it comes to their notice.
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In the event of rescission of Contract under Sub-clause 4.33.1, the
Contractor shall not be entitled to any compensation whatsoever, except
for the Work done up to the date of rescission, payable as per the
provisions of the Contract.

DESIGN

The clauses under the head 'Design’ are applicable only in ‘Design &
Build® Contracts and in case of '‘Part Design & Build' Contracts, these are
applicable only to part of the Contract in which the design is the
responsibility of the Contractor.

The Centractor shall design and provide all necessary specifications for
the Works in accordance with the site plans and Employer's
requiremenis. Any design detail, plan, drawing, specifications, notes,
annotations, and information required shall be provided in such sufficient
format, details, extent, size and scale and within such time as may be
required to ensure effective execution of Works and/or as otherwise
required by the Engineer.

The Contractor holds himself, and his Designers as having the
experience ‘and capability necessary for the design. The Caniractor
undertakes that the Designers shall be available to attend discussions
with the Engineer at all reasonable times during the Contract Period.

The Designer shall be the same entity as proposed by the Contractor at
the time of pre-qualification, unless otherwise approved by the
Employer. The Contractor shall furnish Designer's Warranty in the
format approved by the Employer.

a. The Contractor shall be fully responsible, for the suilability,
adequacy, integrity, durability and practicality of the Contractor's
proposal and design.

b, The Contractor warrants that lhe Contractor's Proposals and
design meet the Employer's Requirements and s fit for the purpose
thereaf. Where there is any Inadequacy, insufficiency, impracticality or
unsuitability in or of the Employer's Requirements or any part thereof,
the Contractor's Proposal shall take into account, address or reclify such
inadequacy, insufficiency, impracticality or unsuitability at Centractor's
Ui cosl

& The Contractor warrants thal the Works have been or will be

designed, manufactured, installed and otherwise constructed and to the
highest standards available using proven up-to-date good practice

d. The Contractor warrants that the Works will, when completed,
comply with enactments and regulations relevant to the Works
& The Contracter warrants that the design of the Works and the

manufacture of Plant have laken or will have laken full account of the
effects of the Intended manufacturing and installation methods,
Temporary Works and Contractor's Equipment

f. The Contractor shall also provide a Guarantee from the
Designer for the design for suitability, adequacy, practicality of design for
Employer's Requirements

g. The Contractor shall indemnify the Employer against any
damage, expense, liability, loss or claim, which the Employer might
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incur, sustain or be subject to arising from any breach of the Contractor's
design responsibility and/or warranty set out in this Clause.

h. The Contractor further specifies and is deemed to have checked
and accepted full responsibility for the Contractor's Proposal and
warrants absolutely that the same meets the Employer’s Requirements:

(i)Notwithstanding that such design may be or have been prepared,
developed or issued by the Employer, any of Contractor's Consultants,
his Sub-contraciors and/or his qualified personnelipersons or cause to
be prepared, developed or issued by others.

(iNNotwithstanding any warranties, guaranties and/or indemnities that
may be or may have been submitted by any other person.

(ili)Notwithstanding that the same have been accepted by the Engineer

The Contractor shall be fully responsible for the Plants, Materials, goods,
workmanship, preparing, developing and coordinating all design Works
to enable that part of the Works to be construcied and/or to be fully
operational in accordance with the Contract's requirements.

Apart from the Contractor, the above warranty shall also be applicable
for his Designer. This warranty shall be a part of his Sub-contract with
the Designer and should be made available at the time of signing of the
Agreement.

Na claim for additional payment or extension of time shall be enterlained
andfor the Contractor shall not be relieved from any obligation/liability
under the Contract, for any delay, suspension, impediment to or
adverse effect upon the progress of the Works due to any mistake,
inaccuracy, discrepancy or omission in or between the Contractor's, the
Definitive Design and the final design, or any failure by the Contractar to
prepare any Design Data or submit the same fo the Engineer in due time
and the Contractor shall promptly make good any such defect at his own
cost.

The Manufacture Documents shall comprise the technical documenis
specified in the. Employer's Requirements, documents required to satisfy
all regulatory approvals, documents described in Sub Clause 5.6 (As
Built Decument), and Sub Clause 5.7 (Operations and Maintenance
Manuals). The Contracter shall prepare all Manufacture Documents in
sutficient detall and shall aiso prepare any other document necassary 1o
instriict the Contractor's personnel, The Engineer shall have the right to
inspect the preparation of all these documents wheraver they are being
prepared.

Each of the Construction and/or Manufacture Documents shall, when
considered ready for use, be submitted to the Engineer: for pre-
construction or pre- manufacture review. Unless otherwise stated in
Employer's Requirements, each review by the Engineer shall not exceed
21 days, caluulaled from e date on which the Cngineer receives the
Manufacture Document.

The Engineer may during the review period, give notice to the Contraclor
that a Manufacture Document fails (to the extent stated) to comply with
the Employer's Requirements, it shall be rectified, resubmitted and
reviewed (and if specified, approved) in accordance with this Sub-
clause, at the Contractor's cost.

For each part of the Works, and excepl lo the extent that the prior

GY" 34
W




GENERAL CONDITIONS OF CONTRACT

Technical
Rbopdan die angd
Regulations

Samples

5.4

5.5

consent of the Engineer shall have been obtained:

a. In the case of a Construction and/or Manufacture Document
which has (as specified) been submitted for the Engineer's approval

{i} The Engineer shall give notice to the Contractor that the Construction
andfor Manufacture Document is provided with no objection, with or
without comments, or that it fails (to the extent stated) to comply with the
Contract

(i) Execution of such part of the Works shall not commence until the
Engineer has provided with no objection for the Canstruction andfor
Manufacture Document; and

{iii) The Engineer shall be deemed to have provided with no objection
for the Construction andfor Manufacture Document upon the expiry of
the review periods for all the Construction andfor Manufacture
Documents which are relevant to the design and execution of such parts,
unless the Engineer has previously notified otherwise in accardance with
sub-paragraph (i)

b. construction andfor manufacture of such part of the Works shall not
commence prior to the expiry of the review of the Construction and/or
Manufacture Documents which are relevant to its design and execution;

¢, construction and/or manufacture shall be in accordance with such
reviewed (and if specified, approved) Construction andfor Manufacture
Documents; and (d) if the Contractor wishes to modify any design or
document which has previously been submitted for such pre-
construction andfor pre- manufacture review, the Contractor shall
immediately notify the Engineer, and based on Engineer’s appraval shall
subsequently submit revised documents to the Engineer in accordance
with the above procedure.

If the Engineer instructs that further Construction and/or Manufacture
Documents are necessary for carrying out the Works, the Contractor
shall premptly and at Confractor's cost prepare such documents,

Errors, omissions, ambiguities, inconsistencies, inadequacies and other
defects if found at any slage in construction or any -operations
manufacture documents, then shall be rectified by the Contractor at his
own cost and anv approval or consent or review (under this sub-clause
or otherwise) by the Employer/Engineer of the Manufacture and
Construction Documents. under this Sub-clause shall not relieve the
Contractor from any obligations or responsibility under the Contract.

The design. the Construction andfor Manufaclure Documenls, the
st v e o detnd WG Goolodiog romadying: af dafouli
therein) shall comply with the specifications, technical standards,
building construction, safety and environmental regulations and other
standards specified in the Employer's Requirements applicable to the
Works or defined by the applicable laws and regulations

The Contractor shall submit at his own cost the following samples and
relevant Information to the Engineer for pre-construction andfor pre-
manufacture review in accordance with the procedure for Construction
and/or Manufacture Documents described in Sub-clause 5.3:

N
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As-Built
Drawings and
Documents

Operation and
Maintenance
Manuals

Intellectual
Property Rights
and Royalties

5.6

5.7

5.8

a. manufacturer's standard samples of Materials,

b. samples (if any) specified in the Employer's Requirements.Each
sample shall be labelled as to origin and intended use in the Works

This clause is applicable for ‘Build' part of Contract also. The Contractor
shall prepare, and keep up-to-date, a complete set of "as-built" records
of the execution of the Woarks, showing the exact "as-buill" locations,
sizes and details of the Works as executed, with cross references fo
relevant specifications and data sheets. These records shall be kept on
the Site and shall be used exclusively for the purposes of this Sub-
clause, Six copies shall be submitted to the Engineer prior to the
commencement of the Tests on Completion.

In addition, the Contractor shall prepare and submit to the Engineer "as-
built drawings” of the Works, showing all Works as executed. The
drawings shall be prepared as the Works proceed, and shall be
submitted to the Engineer for his inspection. The Contractor shall obtain
the consent of the Engineer as to their size, the referencing system, and
other pertinent details.

Prior to the issue of any Taking Over Certificate, the Contractor shall
submit to the Engineer one soft copy and four printed copies of the
relevant “as-buill drawings’, and any further Construction and/or
Manufacture Documents specified in the Employer's Requirements. The
Waorks shall not be considered to be completed for the purposes of
Taking Over under Sub-clause 9.1 untll such documents have been
submitted to the Engineer.

Prior to commencement of the Tests on Completion, the Contractor shall
prepare, and submit to the Engineer, Operation and Maintenance
Manuals in accordance with the Employer's Requirements and in
sufficient detall for the Employer to operate, maintain, dismantle,
reassemble, adjust and repair the Works. The Works shall nol be
considered to be completed for the purposes of Taking Over under Sub-
clause 9.1 untll such Operation and Maintenance Manuals have besn
submitted to the Engineer and received his consent.

The Caontractor shall indemnify the: Empleyer and the Engineer from-and
against all claims and proceedings on account of infringement (or
alleged infringement) of any patent rights, registered designs, copyright,
design, trodemark, trado namo, know how or other Intellectual Property
Rights in respect of the Works, Contractor's Equipment, machines, work
method, or Plant, or Matenals, or anything whatscever required for the
Woerks and from and against all claims, demands, proceedings,
damages, nnsts, charges and expenses whatsoever in respect thereof
or in relation thereto. The Contractor shall pay all traffic surcharges and
other royalties, licenses fees, rent and other payments or compensation,
if any. for getting stone, sand, gravel, clay or other materials, machine,
process, systems, work methods, or Centractor's Equipment required for
the Works. The Contractor shall, in the evenl of infiingumient of
Intellectual Property Rights, rectify, modify or replace at his own cost the
Waorks, Plant or materials or anything whatsoever required for the Works
so that infringement no more exist or in the alternative shall procure
necessary rights/license so that there is no infringement of Intellectual
Property Rights.

The Contractor shall be promptly notified of any claim under this Sub-
Clause made against the Employer. The Contractor shall, at his cost,
conduct negotiations for the settlement of such claim, and any litigation
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or arbitration that may arise from it. The Employer or the Engineer shall
not make any admission which might be prejudicial to the Contractor,
unless the Contractor has failed to take over the conduct of the
negotiations; litigation or arbitration within a reasonable time after having
been so requested. In the event of Contractor failing to act at Engineer's
notice, the Employer shall be at full liberty to deduct any such amount of
pending claim from any amount due to the Contractor under this
Contract or any other Contract.

Insofar as the patent, copyright or other intellectual property rights in any
Plant, Design Data, plans, calculations, drawings, documents, Materials,
know-how and information relating to the Waorks shall be vested in the
Contractor, the Contractor shall grant to the Employer, his successors
and assignees a royalty-free, non- exclusive and irrevocable licenses
(carrying the right to grant sub-licenses) to use and reproduce any of the
works, designs or inventions incorporated and referred to in such Plant,
documents or Materials and any such know-how and information for all
purposes relating to the Works (including without limitation the design,
manufacture, installation, reconstruction, Testing, commissioning,
completion, reinstatement, extension, repair and operation of the
Works).

if any patent, registered design or software is developed by the
Cantractor specifically for the Works, the title thereto shall vest in the
Employer and the Contractor shall grant to the Employer a non-exclusive
irrevocable and royalty- free licenses (carrying the right to grant sub-
license) to use, repair, copy, modify, enhance, adapt and translate in any
form such Software for his own use.

If the Contractor uses proprietary software for the purpose of storing or
utilizing records, the Conlractor shall obtain at his own expense the
grant of a licenses or sub-licenses fo use such software in favors of the
Employer and shall pay such licenses fee or other payment as the
grantor of such licenses may require provided that the use of such
software under the licenses may be restricted to use relating to the
design, conslruction, reconstruction, manufacture, completion,
reinstatement, extension, repair and operation of the Works or any part
thereof.

The Contractar's permission referred to above shall be given, inter alla,
ta enable the Employer to disclose (under cenditions of confidentiality
satisfactory to the Coniractor) pregrammes and documentation for a
third Party to undertake the performance of services for the Employer in
respect of such programmes and documentation.

If any software is developed under the Contract or used by the
Contractor for the purposes of storing or utilizing records over which the
Contractor or a third Party holds title or other rights, the Contractor shall
permit or obtain for the Employer (as the case may require) the right to
use and apply that Software free of additional charge (togather with any
modifications, improvements and developments thereof) for the purpose
of the design, manufacture, Installation, reconstruction, tesling,
commissioning, completion, reinstalement, extension, repair,
modification or operation of the Works, or any part thereof, or for the
purpase of any Dispute.

The Employer reserves the right to use other Software on or in
connection with the Works.
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Engagement of
Staff and Labour

Rates of Wages
and Conditions
of Labour

Persons in the
service/ retired of
Employer/
Engineer

Labow Laws

6
6.1

6.2

6.3

6.4

STAFF AND LABOUR

The Contractor shall make his own arrangements for the engagement of
staff and labour at his own cast.

Full compliance of statutory requirements apart, the Contractor shall pay
rates of wages and observe conditions of labour not less favourable than
those fixed by appropriate Government for the industry.

The Contractor shall make himseli aware of all labour regu[aﬁons'and
their impact on the cost and build up the same in the Contract Price.
During the Contract Period, no extra amount in this regard shall be
payable to the Contractor, for whatsoever reason including any revision
of rates payable to the labour due to revision of rates payable in
Minimum Wages Act,

Labour provided by the Contractor, either directly or through Sub-
contractors, for the exclusive use of the Employer or the Engineer, shall,
for the purpose of this Sub-clause, be deemed fo be employed by the
Coniractar.

In the event of default being made in the payment of any money in
respect of wages of any person employed by the Contractor or any of its
Sub-contractors of any tier in and for carrying out of this Contract and if a
claim therefore is filed in the office of the Labour Authorities/Court and
proof thereof is furnished fto the satisfaction of the Labour
Authority/Court, the Employer may, failing payment of the said money by
the Contractor, make payment of such claim on behalf of the Contractor
lo the said Labour Authorities/Court and any sums so paid shall be
recoverable by the Employer from the Contractor.

a. The Contractor shall not recruit or attempt to recruit, staff and
labour from amongst the Employer and the Engineer's personnel.
b. The Contractor either at the tendering stage or during

construction stage will not employ any retired employee of Employer or
Engineer of the Employer in any capacity unless such employes has
completed at least two years post retirement period or has obtained the
no-objection certificate from Employer for being employed with the
Contractor. It will be responsibility of the Contractor to collect the
Employer's no' objection certification from such retired employee and
submit the same back to the Employer.

In case of non-compliance of above, in addition to any or several of the
cnirses referred in Sub-clauses 13.2 being adopted by the Emplover,
the Contracter on Termination of the Contract for the aforesaid reasons

W B b (i wlialat et AAinst e Pigdoye sacspl for astual
value of the Work executed till the time of Termination.
o I dealing will labour and employess, e Contractor and his

Sub-contractors (including piece rate and petty Contractors) shall comply
fully with all laws and statutory regulations pertaining to engagement,
payment and upkeep of the labour in India.

b. The Contractor shall have a Labour Welfare Organisation which
shall be responsible for labour welfare and compliance with prevalent
labour laws, statutes and guidelines. The Labour Welfare Organization
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of Contractor shall comprise of such competent officials having requisite
qualification as prescribed in Conditions of Contract on Safety & Health
and Environment. In no case, an under qualified person may be
appointed in Labour Welfare Organisation of Contractor. In this context
the Contractor is also required to familiarize himself with NMRC's Labour
Welfare Fund Rules as specified in Special Conditions of Contract or
elsewhere in the Contract and comply with the same.

G The Labour Welfare Organisation of Contractor shall prepare and
submit a monthly compliance/Status Report of adherence te labour laws
to the Engineer.

d. The Contractor will ensure to open bank accounts for each
worker employed by him and his Sub-contraclors and all the payments
to workers will be released through bank accounts.

e. The violation of Labour Laws viz. Contractor Labour (Regulation &
Abolition) Act, 1970 & Central Rules, 1971 made thereunder or other
applicable Labour Laws under the jurisdiction shall atiract following

- 'f ' penalties in addition to the penalties imposed by Statutery Authorities
s in terms of applicable Act/Rules:-
(i)Delay in payment of dues to any: 2100/-per day workmai
workmen
(i) Non-compliance(s) of any other: z5000/- for each non-
provision of labour laws, pointed out comliance informed in
by Employer/Engineer or their writing,under the
representative contract

The decision of Engineer with regard to the merits of imposition of
penalty, determination of nen-compliance and amount of penalty shall
be final and binding on Contracltor, The ‘Contract’ under this Sub-
clause shall include any workmen employed by Contractor working
within premises of Works at Employer's establishment whether
directly or through Sub-contractor ete.

f. The Contractor shall ensure the registration of all his eligible workers
inclusive of Sub-coniractor and Pelly Contraclors with BOCW
(Building and Other Construction Workers) Board.

{ Working Hours 6.5 The Contractor, if required, shall carry out work during night hours or in
shifts, unless specifically provided otherwise in the Contract. No increase
in rates or extra payments shall be admissible for night work.

The Contractor shall provide adequate lighting and safety arrangaments.
The Contractor shall also provide rest room if the work is being carried
out in night shift.

Facilitiea for 6.6 The Ceontractor shall provide and meintain at his: own expenae, all

Staff and Labour necessary accommodalion and welfare facllities as per prevailing labour
& welfare |laws for his (and his Sub- contractor's) staff and labour. This
includes good practices like provision of temporary créche (BalMandir)
where 50 or more women are employed at a time. All accommodation
shall be maintained in a clean and sanitary condition, by the Contractor
at his own cosl. Separate rest room, toilets needs to be provided for
female workers.

Health and Safety 6.7 Precaution shall be taken by the Contractor to ensure the health and
safety of his staff and labour. The Contractor shall, in collaboration with
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Contractor's
Superintendence

Provision of
Efficient and
Competent Staff

Preservation of
Peace and
orderly conduct

6.8

6.9

6.10

6.10.1

6.10.2

and to the requirements of the local health authorities, ensure that
medical siaff, first aid facilities, sick bay and ambulance service are
available at the accommedation and on the Site at all times, and that
suitable arrangements are made for all pecessary welfare and hygiene
requirements and for the prevention of epidemics. The Contractor shall
maintain records and make reports concerning health, safety and
welfare of persons, and damage to properly, as per the Engineer's
requirement and will ensure complete compliance with relevant dlauses
of Employer's Health, Safety and Environment Manual (SHE Manual)
Conditions of Contract on Safety & Health and Environmeant.

The Contractor's Site Safety Plan shall be developed from his Outline
Safely Plan as per Employer’s Requirements and Conditions of Contract
on Safety & Health and Environment of the Employer.

The Contractor shall appoint a member of his staff at the Site to be
responsible for maintaining the safety, and protection against accidents,
of persannel on the Site. This person shall be qualified for the work and
shall have the authority to issue instructions and take protective
measures to prevent accidents.

The Contractor shall provide all necessary superintendence during the
design and execution of the Works, and as long thereafter as the
Engineer may consider necessary for the proper fulfiling of the
Contractor’s obligations under the Contract. Such superintendence shall
be provided by sufficient persons having adequate knowledge of the
operations to be carried oul (including the metheds and techniques
required, the hazards likely to be encountered and methods of
preventing accidents) for the satisfactory and safe execution of the
Works.

The Contractor shall employ (or cause to be employed) only persons
who are careful and appropriately gualified, skilled and experienced in
their respective trades or occupations. The Enagineer may require the
Contractor to remove (or cause to be removed) any person employed on
the Site or Works, including the Contractor's Representative, whao in the
opinion of the Engineer:

a. persists in any misconduct,
b. Is iIncompetent or negligent in the performance of his duties,
(i fails to confirm with any provisions of the Contract, or persists in

any conduct which is prejudicial to safety, health of workers, or the
pratection of the environment.

The Caontractor shall be responsible for preservation of peace and
orderly conduct at the site and its neighborhood by Contractor's
employees, Representalives, petty Contfraclors, Sub-contraciors etc. In
case, deployment of a Special Police Force becomes necessary al or
near Site, during the tenure o®Works, the expenses for the same shall
be borme by the Contracter.

The Contractor shall at all times take all reasonable precautions which
will include that no labour or employee is permitted to work at site in an
intoxicated state or under influence of drugs, to prevent any unlawiul,
riotous or disorderly conduct by or amongst his staff and labour, and to
preserve peace and protection of persons and property in the
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Labour to be
Contractor's
Employee

Report of
Accidents to
Labour

Claim’ on
account of
violation of
Labour laws

Maintenance of
Records

Manner nf
Execution

Source of
Materials

Delivery to Site

6.11

6.12

6.13

6.14

71

7.2

7.3

neighborhood of the Works against such conduct.

If, the Contractar direclly or through petty Contractars or Sub-contractors
supplies any labour to be used wholly or partly under the direct orders
and control of the Engineer or the Employer, whether in connection with
any Work being executed by the Contractor or otherwise for the
purposes of the Employer, such labour shall, for the purpose of this
clause, be deemed to be parsons employed by the Contractor.

The Contractor shall be responsible for safety of all employees,
emplayed by him on Works, directly or through petty Contractors or Sub-
conlractors, and shall report accidents relating to any of them, however,
and wherever occurring oen Works, to the Engineer or the Engineer's
Representative and shall make every arrangement to render all possible
assistance and to provide prompt and proper medical attention. The
compensation for affected workers or their relatives shall be paid by the
Contracter in such cases with utmoest expeditiously in accordance with
the Workmen's Compensation Act or ES| Act as applicable.

The Contractor shall be solely accountable for violation of any labour law
by it, its pefty Contraclors or Sub-coniractors and will pay any such
claim/damage to the authorities forthwith on demand. If any money shall,
as a result of any instructions, directions or decisions from the
Autharities/Court or claim or application made under any of the labour
laws or regulations, be directed to be paid by the Employar, such money
shall be deemed to be money payable to the Employer by the Contractor
and he will pay the same lo the Employer forthwith on demand, without
demur and without asking for any reasonsfexplanations from the
Employer. On failure of the Contractor to repay the Employer any money
paid or to be paid by it as aforesaid within seven days after the same
shall been demanded, the Employer shall be entitled to recover the
amount from any money due or accruing to the Contractor under this or
any other Contract with the Employer.

The Contractor shall maintain all records pertaining to labour as
mandated by the law of the land and shall keep it preserved al leasl for
three years after the completion of the Project.

QUALITY CONTROL

All Plant, gonds, and Materials to be supplied shall he manifactired,
and all Work lo be done shall be execuled, in the manner set out In the
Contract. Where the manner of manufacture and execution is not set out
in the Contract, the work shall be executed in a proper, warkman like
arid careful manner, with properly equipped facilities and non-hazardous
Materials, and in ancordance with madern recognized good praciica.

Sources of Materials being supplied shall be intimated to the Engineer
and are subject to his approval. Materials that are not specified in the
Caontract document shall conform to the relevant Indian Standards or in
Fivin sabamativabdy naliall vanituinnin W odog Wl ativial @bacsdandd apgnviand by
tho Enginoor,

Save as otherwise expressly provided in the Contract, samples shall be
supplied by the Contractor at his own cost.

The Contractor shall be responsible for procurement, transport,
receiving, unloading and safe keeping of all Plant, Rolling Stock, and
Construction, Malerials, Contractor's Eguipment and other things

]%VQ/
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required for the completion of the Works.
Inspection’ 7.4 The Employer and the Engineer shall at all reasonable times

a. have full access ta all parts of the Site and to all places from
which natural materials are being obtained, and

b. during production, manufacture, fabrication and construction (at
the site and elsewhere) be entitled to inspect, examine, measure and
test the materials and workmanship, and to check the progress of
manufacture, of all Plant, goods, construction and Materials to be

supplied under the Contract.

The Contractor shall give the Engineer full opportunity to carry out these
activities including providing access, facilities, permissions and safety
equipments. No such activity/inspection shall relieve the Contractor from
any obligation or responsibility.

Testing 7.5 This sub clause shall apply to all tests specified in the Cenlract, other
than the Tesls after Completion.
The Contractor shall provide all documents and other information t

necessary for all types of testing and such assistance, labour, materials,
electricity, fuel, slores, apparatus and instruments as are necessary to
carry out such tests efficiently.

The Contractor shall agree, with the Engineer, the time and place for the
testing of any Plant, goods, Materials and other parls of the Works as
specified in the Contract. The Employer/Engineer may instruct the
Contractor for any additional test, at Employer’'s cost.

The Engineer shall give the Contractor not less than 24 hours' notice of
his intention to attend the tesis.

If the Engineer does not attend at the time and place agreed, or if the
Contractor and the Engineer agree that the Engineer shall not attend,
the Contractor may proceed with the tests, unless the Engineer instructs
the Contractor otherwise. Such lests shall be deemed to have been
made In the Engineer's presence.

The Contractor shall promptly forward to the Engineer duly certified
reports of the tests. If the Engineer has not attended the tests, he shall
accept the readings as accurate. When the specified tests have been
passed, the Englneer shall enduise lhe Cullaclor's lesl cerlilicate, or (
issue a certificate to himn, to that effect. '

The expense of conducting such Tests shall be borne by the Contractor,
No such testing shall relieve the Contractor from any obligation or
responsibility.

Rejection 7.6 i. If, as a result of inspection, examination or lesting, any Plant,
goods, Material, design or workmanship is found to be defective or
otherwlse not In accordance with the Conltacl; e Engilieer may rejecl
the same duly giving notice to the Contractor with reasons. The
Contractor shall then promptly make good the defect and ensure that the
rejecled item after rectification complies with the Contract.

I, If the Engineer requires such Plant, Goods, Material, Design or
Workmanship to be retested, the lests shall be repeated under the same
terms and conditions. If such rejection and retesting cause the Employer
to incur additional costs, such cosis shall be recoverable from the
Contractor by the Employer, and may be deducted by the Employer
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Liability after
Inspection and
Testing

Ownership of
Plant and
Materials

Cost of
Employer's
Attendance
including Travel

Covering up of
Works

Examination of
Work before
covering up

Cost of
uncovering the
Work already
covered up

7.7

7.8

7.9

710

7.10.1

7.10.2

from any sumdue, or to become due, to the Contractor.

i Motwithstanding any previous Test or certification, the Engineer
shall have the authority to instruct the Contractor:-

a. To remove from the Site and replace any plant or
Malerials which is not in accordance with the Contract.

b. To remove and re-execute any other work which is not
in accordance with the Contract.

1. Execute any work which is urgently required for the safety of the
Works;, whether because of an accident, unforeseeable event or
otherwise.

/. In case of defaull on the part of the Contractor in carrying out
such order, the Employer shall be entitled to employ and pay other
Parties, to carry out the same, and all expenses consequent thereof or
incidental thereto, shall be recoverable from the Contractor or may be
deducted by the Employer from any sum which miay be due to the
Contractor,

The Contractor shall not be released from any liability or obligation under
the Cantract by reason of any such inspection or testing or witnessing of
testing, or by the submission of reports of inspection or testing fo the
Engineer.

Each itern of Plant, goods, and Material shall become the property of the
Employer, when it is delivered to Site or payment thereof, either in part
or full, has been made. Tha Contractor shall however continue to bear
the risk in respect of such items which continue to remain in his custody.

The Employer shall bear the costs of attendance including travel by the
Employer or his Representative fer the purposes of Sub-clauses 7.4 and
7.5 above. The cost of attendance including travel by the Employer,
Engineer or his Representative for the purpose of Sub-clause 7.6 shall
be borme by the Contractor.

No Waork or part of Work shall be covered up or put out of view, without
the prior approval of the Engineer or the Engineer's Representalive.

The Contractor shall uncover any part or parts of the Works, or make
openings in or through the same, as the Engineer may from time to time
direct, and shall reinstate and make good such part or parts, to the
satisfaclion of the Engineer. |f any such part or parts have been covered
up, or put out of view after compliance with the requirement of Sub-
clause 7.11.4and the Works are found 1o be executed in accordance
with the Contract, the expenses of uncevering, making openings in or
through, reinstating and making good the same, shall be borne by the
Employer, but if the Works are found to be defective, costs shall be
borne by the Contractor.

In case after completion of a parl of the Work, the part of Work is not
fully consistent with the Employer's Reguirements and there is no way to
change the same, in that case, the same (provided it has no implication
on safety and operation) shall be accepted only at a Confractor's
deemed variation at lower negotiated price.

e X
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Tests after
Completion

Contractor’s
Obligations

Delayed Tests

Retesting

Failure to Pass
Tests on
Completion

7.1

T.41.4

711.2

7113

7.11.4

The decision of the Engineer in this regard shall be final and binding on
the Contractor.

The Contractor shall carry out the Tests on Completion at his own cost
in accordance with the Contract after providing the documents in
accordance with Sub-clauses 5.4 and 5.5. The Contractor shall give, to
the Engineer, 21 days' notice of the date after which the Contractor will
be ready to carry out the Tests on Completion. Unless otherwise agread,
such Tests shall be carried out within 14 days after this date, on such
day or days as the Engineer shall instruct.

Unless otherwise stated in Special Canditions of Contract, the Tests on
Completion shall be carried out in the following sequence

a. pre-commissioning  test, which shall include appropriate
instructions and ("dry” or "cold") functional tesis to demonstrate that
each item of the Plant, goods and Work can safely undertake the nexi
stage

b. Commissioning Test shall include the specified operational tests
to demonstrate that Works or Sections can be operated safely and as
specified under all available operating condition

a trial operation which shall demenstrate that the Works or Section
perform reliably and in accordance with the Contract

The Contractor at his cost shall arrange all tools, equipments, gadgets,
facilities or as deemed necessary by the Engineer for such tesis, In
considering the results of the Tesls on Completion, the Engineer shall
make allowances for the effect of any use of the Works by the Employer
on the performance or other characteristics of the Works. As soon as the
Works, or a Section, have passed the Tests on Completion deseribed
in sub-paragraphs (a), (b) or (c), the Contractor shall provide the
Engineer and the Employer with a certified reporl of the resulls of all
such Tests

It the Engineer opines that Tests on Completion are being unduly
delayed by the Contractor, the Engineer may by notice require the
Contractor to camry out such Tests within 21 days after the receipt of the
notice The Contractor shall earry et stich Tests on such day or days as
the Contractor may fix and of which he shall give notice to the Enginesr.

If the Contractor fzils to carry out the Tests on Completion within 21
days, the Engineer may proceed with such Tests at the risk and cost of
the Contractor. The Tests on Completion then shall be deemed to have
been carried out in the presence of the Contractor and the resulis of
such |ests shall be accepted as accurale.

If the Works, or a part thereof, or a Section, fail to pass the Tests on
Completion, Sub-clause 7.6 "Rejection” shall apply, and the Englneer or
the Employer may require such failed Tesis, and the Tests on
Completion on any related work, to be repeated under the same terms
and conditions.

If the Works, or a part thereof, or a Section, fail to pass the Tests on
Completion, repeated under Sub-clause 7.11.3, the Engineer shall be
entitled to:

a, order further repetition of Tests on Completion under Sub-clause

&/ a4
¥

R
0




ol
Iy

GENERAL CONDITIONS OF CONTRACT

Integrated testing
and system
commissioning

Integrated
Testing

Compilation of
Test Results

Retesting

Failure to Pass
Test

Statutory
Requirements

CUIIHIIHIII.HIIIHHl
of Works

712

7124

7.12.2

7123

7.12.4

7.12.5

7113 0r

b. reject the Works, or a parl thereof, or a Seclion (as the case
may be), in which event the Employer shall have the same remedies
against the Contractor as are provided under Clause 13; or

c, issue a Taking Over Certificate, if the Employer so requires. The
Contract Price shall then be reduced by such .amount as
determined by the Engineer and as shall be appropriate to cover the
reduced value te the Employer as a result of this failure. The Contractor
shall then proceed in accordance with his other obligations under the
Contract.

Tests on Completion shall also include Integrated Testing where
applicable as per the Cantract conditions. The Contractor shall, following
satisfactory completion of tests on his Works, equipment, sub-systems
or system, perfarm, at the direction of the Engineer, programme of tests
to verify and confirm the compatibility and complete performance of his
Works, equipment, sub-systems or system with the Works, equipment,
sub-systems or system provided by others.

The results of the Integrated Testing and Commissioning shall be
compiled and evaluated by the Engineer and the Contractor,

If the Works, or a part thereof, or a Section, fail to pass the Integrated
Testing and Commissioning, the Engineer shall require such failed
Tesls, to be repeated under the same terms and conditiens. If such
failure and retesting result from a default of the Contractor and cause the
Employer to incur additional costs, the same shall be recoverable from
the Contractor by the Employer, and may be deducted by the Employer
from any money due, or to become due, to the Contractor.

If the Warks, or a part thereaf, ar a Section, fail o pass Integrated Testing
and Commissioning and the Contractor in consequence proposes to
make any adjustment or modification to the Works or a part thereof, or a
section, the Engineer may, with the approval of the Employer, instruct
the Contractor to carry out such adjustment or modification, at his own
cosl and to salisfy the requirements of Integrated Testing and
Commissioning within such time as the Employer / Engineer may deem to
be reasonable.

The Contractor along with others shall carry out all statutory tests and
trials, under the supervision of the Engineer, necessary for obtaining
sanction of the competent authority for opening the system for public
carriage of passengers.

TIME MANAGEMENT

Tl Ciahei o sbiall carmnenatiiad T Wi ke s Dt dhali it liend die i
Letter of Acceptance or if no date is specified in the Letter of
Acceptance, on the date specified in an instruction in writing to that
effect from the Enginesr (Notice to Proceed). Thereafter the Contractor
shall proceed with due diligence, withoul delay, and in accordance with
the programme or any revised or modified programme of the Works.
Time will be the essence of Contract and time for Completion shall
reckon from the date the Contractor is required to commence the Works
under this Clause.
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GENERAL CONDITIONS OF CONTRACT

Time for 8.2
Completion

Delay 8.3
Extension of 8.4
Time for

Completion

Extension of Time 8.4.1

The Contractor shall not commence the construction, manufacture or
installation of the Works or of any part of the Works unless and until the
Engineer has endorsed the relevant Working Drawings in accordance
with the Employer's Requiremenis.

Time is the essence of Contract and will remain so at all times during the
pendency of the Contract including the extended period of Contract. The
Conlractor shall ensure defect free completion and passing of tests on
the completion, including integrated testing wherever provided in the
scope of Work and commissioning of the whole of the Works and/or
parts thereaf before the same is taken over by the Employer.

In case of delay on the part of the Contractor, the Contractor shall be
liable to pay Liguidated Damages and any other compensation for the
damages suffered by the Employer as per clause 8.5. This is without
prejudice to the right of the Employer to rescind the Contract.

Fallure or delay by the Employer or the Engineer, to hand over to the
Contractor the Site necessary for execution of Works, or any part of the
Works, or to give necessary nolice to commence the Works, or to
provide necessary Drawings or instructions or clarifications or to supply
any material, Plant or Machinery, which under the Conlract, is the
responsibility. of the Employer, shall in no way affect or vitlate the
Contract or alter the character thereof, or entitle the Contractor to
damages or compensation thereof bul in ary such case, the Engineer
shall extend the lime peried for the completion of the Contracl, as in
his opinion is/are reasonable.

The Contractor may apply for an extension of the Time for Completion if
the Work is or will be delayed either before or afler the Time for

Completion by any of the following causes:

a "Force Majeure” referred to in Clause 16

b. The Contractor's work held up for not being given possession of
or access to the Site in accordance with the Contract

(oH Instruction of the Engineer to' suspend the Works and the
Caontractor not being in default as to reasons of suspension.

d. Acts or omissions of other Designated Contractors in executing

Work not forming part of this Contract and on whose performance, the
performance of the Contractor necessarily depends.

e Any act of prevention or Breach of Contract by the Employer and
not mentioned in this Clause

f. Any order of Court restraining the performance of the Contract in
full or in any part thereof

g. Any other evenl or occurrence which, according to the Employer
Is not due to the Conlraclors failure or Faull, and s beyond His conlrol
without Employer being responsible for the same.

h. An Employer's Variation

However, the Contractor shall not be entitled to any extension of time
where the instructions or acts of the Employer or the Engineer are
necessitated by or intended to cure any default of or breach of Contract
by the Contractor or where any delay is due to

\¢ o
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GENERAL CONDITIONS OF CONTRACT

Extension of time
for completion
for other reasons

Extension of time
for delays due to
Contractor

Liquidated
Damages for
Delay

8.4.2

8.4.3

8.5

a. the failure of Sub-contractor, to commence or to carry out Work
in due time,

b. non-availability, or shortage of Contractor's equipment, labour,
utility services, Plant and Materials,

[ inclement weather conditions, and

d. the: Contractor not fulfilling his obligations under Sub-clause 4.4,

If the Contractar considers himself to be entitled 1o an extension of time
for Completion, he shall give notice to the Engineer of such intention as
soon as possible and in any event within 28 days of the start of the event
giving rise to the delay and full and final supporting details of his
application within 21 days of the last day of delay, together with any
notice required by the Contract and relevant to such Clause.

The Engineer shall proceed in accordance with Sub-clause 3.5 to agree
or determine either prospectively or retrospectively such extension of the
Time for Completion as may be due. The Engineer shall notify the
Contractor accordingly. The extension of time including that of key date
shall not entitle the Contractor to retain the Advances which shall be
governed by Clause 11.2.

The Contractor shall not be entitled to an extension of time by reason of
any delay fo any aclivity in carrying out of the Works unless in the
opinion of the Engineer such delay results in or may be expecled to
resull in a delay o completion of the Waorks, or achievement of any
Stage by the relevant Key Date. Whether or not the Contractor fails to
achieve any Milestone by reason of any delay shall not by itself be
material to the Contractor's entittement to an extension of time.

Any exlension to a Key Date shall not by itself entitle the Contractor to
an extension to any other Key Date,

If the delay in the completion of the whole Works or in achieving Key
Date for sleges of Work defined in Contract, for which an earier
completion period is slipulated, is due to the Contractor's failure or fault,
and the Engineer is of the view that the remaining Works or subsequent
linked Key Date for remaining stages of Work can be completed by the
Contractor in a reasonable and acceptable short time, then, the Engineer
may allow the Contractor extension or further extension of time al its
discretion with or without Liquidated Damages, or with or without
freezing of escalation indices in Price Variation formula, for completion,
as he may decide.

Time is the essence of the Contract. Appendix-1 to the Form of Tender
shall include in respect of the Works and in respect of any Stage, a
percentage of the total Contract value which will be recoverable from the
Conlractor as Liquidated Damages for delay in completion of the Works
or in achievement of a stage by a particular Key Date. The total amount
of Liguidated Damages in respect of the Works in all stages shall,
however, not exceed the limil of Liquidated Damages stated in the
Appendix to the Form of Tender. The aforesaid Liquidated Damages do
not, however, include the sums payable by the Employer to Designated
Cantractors on account of delay caused by the Contractor to Designated
Contractors:. Such sums shall be recoverable from the Contractor in
addition to any Liquidated Damages payable under this clause, the total
ceiling limit of which is 15% of the Contract value including Liguidated
Damages levied under the provision of Appendix 1 to the Form of

he
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GENERAL CONDITIONS OF CONTRACT

Rate of Progress

Suspension of

8.6

8.7

Tender.

The Liquidated Damages are recovered by the Employer from the
Contractor for delay and not as penalty. The Parties agree that amount
of Liquidated Damages leviable under the Contract are the genuine pre-
estimate of the loss suffered by the Employer because of which the
Liguidated Damages have been levied on the Contractor. The Liquidated
Damages may be recovered from any amount of money due from the
Contractor under the Contract or any other Contract which the
Contractor has with the Employer. The Liquidated Damages may also be
recovered from the amount of Performance Security Bank Guarantee
and in thal case the Contractor would be liable to replenish the amount
of Performance Security Bank Guarantee.

The Employer may, without prejudice to any other method of recovery,
deduct the amount of such damages from any sum due, or to become
due, to the Contractor. In the event of an extension of time being granted
under Sub- Clause 8.3 and the amount due under this Sub-clause shall
be recalculated accordingly, if excess recovery has been done, same will
be refunded. The payment or deduction of such damages shall not
relieve the Contractor from his obligations to complete the Works, or
from any other of his duties, obligations or responsibilities under the
Contract.

The Contraclor shall use and continue to use his best endeavors to
avoid or reduce further delay to the Works, or any relevant Stages.

At any time after the Employer has become entitled to Liquidated
Damages, the Engineer may give notice to the Contractor under Sub-
clause 13.1, requiring the Contractor to complete the Works within a
specified reasonable time. Such action shall not prejudice the
Employer's entitlements to recovery of Liquidated Damages, under this
Sub-clause and to terminate under Sub-clause 13.2,

The decision of the Engineer as to the Liquidated Damages payable by
the Cantractor under this Clause shall be final and binding,

If for any reason which does not entitle the Contractor to an extension of
time, the rate of progress of the Works is at any time, in the opinion of
the Engineer, too slow to ensure limely completion of the Works or
achievement of any Stage by the relevant Key Date, the Engineer may
so notify the Contractor in writing. The Confractor shall thereupon take
such steps as are necessary, or in default of taking such steps, shall
take such steps as the Engineer may reasonably instruct in writing, to
expedite progress so as to complete the Works or any Section in time or
achieve any Stage by the relevant Key Date. The Contractor shall not be
entitled to any additional payment for taking such steps.

If any steps taken by the Contractor in meeting his obligations under this
Sub- Clause cause (e Bnployer W lncur additiongl wosls, such coata
shall be recoverable from the Contractor by the Employer, and shall be
deducted by the Employer from any sum due, or to become due, to the
Contractor.

If, in the opinion of the Engineer, the steps taken by the Contractor to
expedite the progress are not adequate, the Engineer may take a
recolrse as per Clause 13.2.4 of this GCC.

The Engineer may at any time instruct the Contraclor to suspend
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GENERAL CONDITIONS OF CONTRACT

Waork

Consequences of B.8

Suspension

Resumption of

Work

8.9

progress of part or all of the Works. During suspension, the Contractor
shall protect, store and secure such part or whole of the Works against
any deterioration, loss or damage.

The Contractor shall not be entitled to extra cost (if any), incurred by
him, during the period of suspension of Work., if such suspension is

a. pravided for in the Contract, or

b. necessary for proper execution of Woks or by reasons of
weather condition or by some default on the part of the Contractor, or

o necessary for the safety of Works or any part thereof or

d. necessary for the safety of adjoining public or other property or
safety of the public or workmen or those who have to be at the site or

E. to ensure safety and to avoid disruption of traffic and utilities, as
also to permit fast repairs and restoration of any damaged utilities, or

f. due to instructions of NGT/ EPCA or any other statutory

‘authority on account of high pollution.

If suspension is ordered by the Engineer for reasons other than those
mentioned in Sub-clause 8.8 then the Contractor's entitlement are in the
table below:

z : Compensation for
Su;pe-nswn Exfension the suspension Remarks
eriod of Time .
period
Engineer may, at his
sole discretion, give
Upto 14 days Mo No extension of time in
exceplional
circumstances.
Extension of time as
15-30 days Yes No considered proper by
the Engineer
s As per Daily rate
of wages for idle
labourfemployees
s 70% of the rate for :
Compensation as
hire charges/ assessed by the
Eﬁuwaleni[ :‘:jlrle Engineer for entire
Abiova 30 I;r:?eﬁ i an: suspension period on
ays Yes 213 s submission of
hiredfnwnwed Hossmeniary proof:ty
the  confractor 1o
(excluding cost of Engineer's
fuel and lubricants) satisfaction.
= 15% above all
these  tpms o
cover overhead
cOsis.
Subidulul  1dy duk
Above 90 for closure of the
days If Contract, or deletion
contractar No As per Clause 13.3.4 | from the Contracl of
asks for fore that pan of Works
closure which has been
suspended.

After receipt of permission or of an instruction to proceed, the Contractor
shall, after notice to the Engineer, and together with the Engineer,
examine the Works, Plant, Rolling Stock and Materials affected by the

b
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GENERAL CONDITIONS OF CONTRACT

Taking Over
Certificate

Taking over of
Parts of the
Works

9.1

8.2

10

suspension. The Contractor shall make good any deterioration or defect
in or loss of the Works, Plant, Rolling Stock and Materials, which has
occurred during the suspension.

EMPLOYER’S TAKING OVER

The Works shall be taken over by the Employer when they have been
completed in accordance with the Contract, have passed the Tests on
Completion, including Integrated Testing and Commissioning wherever
applicable as per the Contract, and a Taking Over Certificate for the
Works shall be issued. If the Works are divided into Sections, the
Contractor shall be entitied to apply for a Taking Over Certificate for
each Section.

The Contractor may apply by notice to the Engineer for a Taking-Over-
Certificate not earlier than 14 days before the Works or Section (as the
case may be) will, in the Contractor's opinien, be complete and ready for
Taking Over. The Engineer shall, within 28 days after the receipt of the
Contractor's application shall conduct a complete joint survey of the
Works including earrying out any tests prescribed in the Contract and
prepare a list of defects and outstanding Works and :

a. issue the Taking Over Certificate to the Contractor, stating the
date on which the Waorks or Section were completed, including the Tests
on Completion and Inlegrated Tesling and Commissioning wherever
applicable as per the Contract in accordance with the Contract if defects
andfor outstanding Works are minor that does not affect the use and
safety of the Works or Section for their intended purposes. The list of
such Works alongwith the target date of completion for each Work shall
be enclosed with the Taking Over Cerificate and completion of all these
Works / Reclification of defects within the stipulated time shall be the
responsibility of the Contractor and any failure in it may be considered a
reason by the Engineer to cancel the Taking Over Certificate issued
earlier; or

b. reject the application, giving his reasons and specifying the
Work required to be done by the Contractor to enable the Taking Over
Certificate io be issued. The Contractor shall then complete such Work
before issuing a further notice under this Sub-clause.

i, Issue of Taking Owver Cerlificate by the Employer would not
absolve Contractor from any liabllity under the Law and Contract, arising
from any hidden / latent defect in the Weorks [ Section executed under
the Contract by the Contractor. The Employer would be entitled to
recover from the Contractor any compensation / damages /[ loss arising
from such hidden [ latent defect in the Works executed by the
Contractor,

The Engineer may, at the sole discretion of the Employer issue a Taking
Over Certificate for any part of the PermanentWorks by following the
procedure stiputated in Clause 9.1 above if:.

a. the Employer uses thatpart of the Works for revenue service
before the Taking Over Certificate is issued for the entire Work.

b. the balance part is not completed, not due to the fault of the
Contractor and contractual date of completion for the completed part is
QVer.

DEFECTS LIABILITY

W
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GENERAL CONDITIONS OF CONTRACT

Completion of 10.1
Outstanding

Work and

Remedying

Defects

Cost of 10,2
Remedying
Defects

\ Extension of 10.3
Contract Period

Failure to 10.4
Remedy Defects

‘Defects Liability Period” shall mean the Defects Liability Period stated in
the Special Conditions of Confract calculated from the date of taking
over of the Works. Provided that, if any part of the Works or sub-systems
or component of that part has been replaced, renewed or repaired
except minor repair, the "Defects Liability Pericd” in respect of that part
or sub-system or components of that part shall start from the date such
replacement, renewal or repair has been completed to the satisfaction of
the Engineer.

The expiry of Defect Liability Period would not absoclve the Contractor
from any liability under the Law and Contract arising from any hidden /
latent defect in the Works / Section executed under the Contract by the
Caontractor. The Employer would be entitled to recover from the
Contractor any compensation / damages / loss arising from such hidden
{ latent defect in the Works executed by the Contractor.

In order that the Construction and/or Manufacture Documents and the
Works shall be in the condition reguired by the Contract (fair wear and
tear excepted) at, or as soon as practicable afler the expiry of the
Contracl Period, the Contractor shall execute all such Work of
amendment, reconstruction, and remedying defects or damage, as may
be instructed in writing by the Employer or the Engineer during the
Defect Liability Pariod.

All Work referred to in Sub-clause 10.1 shall be executed by the
Contractor at his own cost, if the necessity for such Work is due fo:

a. the design of the Works;

b. Plant, Rolling Stock, Materials or workmanship nat being in
accordance with the Contract; or

[+ failure by the Confractor to comply with any of his other
obligations.

If in the opinion of the Engineer, such necessity is due to any other
cause, he shall determine an adjustment to the Contract Price; with the
approval of the Employer, and shall nolify the Contractor accordingly. In
this event, Sub-clause 12.3 shall apply to such Work.

The Contract Period shall be extended by a period, after the Warks are
taken over, during which the Works or any Section or item of Plant,
Rolling Stock, cannot be used, for the purposes for which they are
intended, by reason of a defect or damage.

When delivery of Plant, Rolling Stock, andfor Materiais, or eraction of
Plant, or installation of Materials, has been suspended under Sub-
clause 8.7, the Contractor's obligations under this Sub-clause shall not
apply to any defects or damage occurring more than three years after
the Plant, Rolling Stock andfor Materials would otherwise have been
deliverad, erected and taken over.

If the Contractor fails to remedy any defect or damage within such time
as the Employer / Engineer may deem to be reasonable, the Employer
or the Engineer may fix a date on or by which to remedy the defect or
damage, and give the Contraclor reasonable notice of such date. If the
Contractor fails to remedy the defect or damage by such date and the
necessity for such Work is due to a cause stated in Sub-clause 10.2(a},
(b) or (c), the Employer may (at his sole discretion);
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GENERAL CONDITIONS OF CONTRACT

Removal of
Defective Work

Further Tests

Right of Access

Contractor to
Search

Performance
Certificate

10.5

10.6

10.7

10.8

10.9

a carry out the Work himself or by others, in a reasonable manner
and at the Contractor's risk and cost, but the Contractor shall have no
responsibility. for such Work: the costs incurred by the Employer in
remedying the defect or damage shall be recoverable from the
Contractor by the Employer;

b: require the Engineer to determine and certify a reasonable
reduction in the Contract Price; or
C. if the defect or damage is such that the Employer has been

deprived of substantially the whole of the benefit of the Works or parts of
the Works, terminate the Contract in respect of such parts of the Works
as cannot be put to the intended use, the Employer shall then be entitled
to recover all sums paid for such parts of the Works together with the
cost of dismantling the same, clearing the Site and returning Plant,
Rolling Stock and Materials to the Confractor, and Sub-clause 13 shall
not apply,

MNotwithstanding anything contained herein the Employer would be
entitled in urgent and critical situation(s)/events to remedy the defects in
the Work by himself or through others, at the Contractor's risk and cost.
The cost incurred by the Employer in remedying the defecl or damage
shall be recoverable from the Contractor by the Employer.

If the defect or damage is such that it cannot be remedied expeditiously
on the Site and if the Employer gives consent, the Contractor may,
remove from the Site for the purposes of repair any part of the Works,
which is defective or damaged. This consent may require the Contractor
to'increase the amount of Performance Sscurity by the full replacement
cost of these items or to provide other appropriate Security acceptable to
the Employer.

If the remedying of any defect or damage is such that it may affect the
performance of the Works, the Engineer may require that Tesis on
Completion, including Integrated Testing, be repeated to the extent
necessary. The requirement shall be made by notice within 28 days after
the defect or damage is remedied. Such Tests shall be carried out in
accordance with Clause 7,11

Until the Performance Certificate has been issued, the Contractor shall
have the right of access to all parts of the Werks and to records of the
working and performance of the Works, excepl as may be incensistent
with any reasonable security restrictions by the erganisation responsible
far operating the Works,

The Contractor shall, if required by the Enginaer, search for the cause of
any defect, under the direction of the Engineer. Unless the defect is one
far which the Contractor is liable, the Cost of such search shall be added
to the Contract Price.

The Contract shall not be considered lo be completed unlil the
Perfarmance Cerlificate has been signed by the Chgineer or authorlred
official of the Employer and delivered to the Contractor at the end of
‘Defect Liability Period, stating the date on which the Contractor
completed his obligations related to completion of works and rectification
of defects during Defect Liability Period to the Engineer's satisfaction.
Only the Performance Certificate shall be deemed to constitute approval
of the Works.

Notwithstanding anything contained herein the Conlractor would
continue to remain liable to the Employer for any cost, loss, damage ar
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Unfulfilled
Obligations

Emergency
defect
rectification

The Contract
Price Inclusions/
Exclusions

Maintaining
Records and
Availing
Exemptions

Adjust in
Confract Price

Change in
Taxes/Duty

10.10

10.11

1
1.1

11.1.1

11.1.2

11.1.3

11.1.4

compensation which arises from hidden or latent defect in the work
executed by the Contractor under the Contract, even if such hidden and
latent defects arise after the expiry of Defect Liability period or grant of
Performance Ceriificate by the Employer under the Contract to the
Contractor.

After the Performance Ceriificate has been issued, the Contractor and
the Employer shall remain liable for the fulfilment of any obligation, which
remains unperformed at that lime. For the purposes of determining the
nature and extent of any such obligation, the Contract shall be deemed
to remain in force.

If any defect or damage is one requiring immediate attention from safety,
environmental or operational viewpoint, the Engineer has the authority to
proceed with rectification in any manner suitable and deduct such sums
from the Contract Price.

SONTRACT PRICE AND PAYMENT

() Unless otherwise stated in the Special Conditions of Contract, the
Contract Price, subject to any adjustment thereto in accordance with the
Contract, shall be all inclusive (including all taxes, duties, royalties etc.)

(i) Nothing extra shall be payable over the quoted rates, notwithstanding
any provision to the contrary in any law for the time being in force, save
and except what is specifically provided in General or Special Conditions
of Contract.

(iii) The reimbursement (as per this Sub-clause) of whatsoever nature
shall be provided only for Permanent Works. No reimbursement (as per
this Sub-clause) shall be provided for Temporary Works and fuel.

(i) In the event of exemption of custom duties, GST (CGST/IGST/SGST
efc.) or any other cessllevy being granted by the Government in respect
of the Works, the benefit of the same shall be passed on to Employer.
The Contractor shall therefore maintain meticulous records of all the
taxes and duties paid and provide the same as and when required by the
Employer, so that the Employer is able to avail the reimbursement for
which NMRC may issue a procedure order separately. Alternatively, the
Employer may direct the Contractor to get the reimbursements based on
exemption certificates / government's order and it shall be obligatory on
part of the Contractor to get the reimbursements from the statutory
authorities and pass on the benefit to NMRC,

(i) In case of Contractor’s failure in availing the exemptions as stipulated
above, the recovery of equivalent amount will be made from Contractor's
duas.

Adjustment in Contract price shall be done if a “Price Variation Formula®
is given in the Special Conditions Of Contract otherwise it will be a fixed

price contract.

The Contract Price shall not be adjusted to take into account any
increase or decrease in cost resulting from any change in taxes, duties,
levies from the last date of submission of the Tender to the completion
date including the date of the extended period of Contract unless a

&
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contrary provision exists in Special Conditions of Contract.

Advances 11.2
Mobilisation 11.2.1 a. Mobilization Advance shall be generally limited to 5% of Original
Advance Contract Value payable in two equal installments or as mentioned in the

Special Conditions of Contract. The first installment shall be paid after
mobilization has started and next installment shall be paid after
satisfactory utilization of earlier instaliment.

b. Mobilization Advance shall be paid interest free against acceptable
Bank Guarantee from a scheduled commercial bank in India. The value of
Bank Guarantee taken towards security of "Mobilization Advance" shall
be 110% of the Advance taken by the Contractor. The Contraclor, once
the 50% of Mobilization Advance has been recovered, shall have a one-
time option to reduce the Bank Guarantee for the Mobilization Advance
by the amount recovered.

Advance against 11.2.2 Plant and Machinery Advance shall generally be limited to 5% of Original
Plant and Contract Value or as specified in Special Conditions of Contract. This (
Machinery Advance shall be paid interest free against acceptable Bank Guarantee 3
from a scheduled commercial bank in India. The value of Bank Guarantee
taken towards Security of “Plant & Machinery Advance” shall be 110% of
the Advance taken by the Contractor. The Contractor, once the 50% of
Plant & Machinery Advance has been recovered, shall have a one-time
option to reduce the Bank Guarantee for the Plant & Machinery Advance
by the amount recovered. This Advance is payable against Plant,
Equipment and Machinery, provided the same have reached the site or in
the case of new items meant specifically for the work, firm purchase order
has been placed and the invoices received. The Advance will be given
only if the Plant / Machinery has been purchased for this Contract and not
for those which are already in the books of the Contractor. The Plant and
Machinery shall be valued by the Engineer as follows:

(i} New ltems B0% of purchase price

(if) Second hand items in working order : 80% of the depreciated value as
assessed by the Engineer

(iii) Items valued at less than : not to be considered

Rs 5.00 |lakh per unit
Written Request  11.2.3 a, All Advances as admissible, shall be payable only on (
for Advances Contractor's written request to the Employer.
b. No advance shall be given after 40% of the original Contract
amount has been paid.
Recovery of 11.2.4 a. The recovery of Advances shall commence when 20% of the
Advances Qriginal Conltract Value of the Work has been paid and it will be

completed by the time, 85% of the Original Contract Value has been
paid or the original completion date whichever is earlier. As far as
possible, the recovery of Advances shall be limited to 30% of on-account
bill,

b. The Contractor shall always have the option to have the
recoveries commenced andfor completed earlier, and/or to have
recoveries affected in instalments of higher amount and also to repay
part or whole of the Advance by direct payment rather than through an-

account Bills.
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Interest in Case 11.2.5
of Delay in

Repayment of

Advances

Advances to be 11.2.6
Used only tor
this Work.

Provisional 11.3
Payment Against
Material at Site

1131

Written Request 11.3.2
for Advances/
Provisional

Payment against

c. In case the Contract is terminated due to default of the
Contractor or rescinded / foreclosed, due to any other reason, the
Contractor shall return the unrecovered amount of all Advances within
15 days of issue of notice of termination / rescission / foreclosure of the
Contract and if the Contractor fails to do so due to any reason
whatsoever, then interest at rate equal to State Bank of India's Marginal
Cost of fund based Lending Rate (MCLR) applicable for the tenure of 01
year prevailing on the date of issue of notice of termination / rescission [
fareclosure plus 3% Penal Interest per annum shall be charged on the
unrecovered amount of such Advances from 16 day onwards
compounded quarterly till the same is retumed by the Contractor.

Should there be delay in the progress and completion of Work, as a resull
of which it is not possible to recover the Advances and interaest thereon,
before the date of completion stipulated in the Contract, then the interest
to be charged from the Conftractor on the remaining portion of the
Advances beyond the original completion date specified in the Confract,
shall be equal to State Bank of India's Marginal Cost of fund based
Lending Rate (MCLR) applicable for the tenure of 01 year prevailing on
the original completion date specified in the Contract plus 3%
Penal Interest per annum.

The Advances shall be used by the Contractor strictly for the purpose of
the Confract, and for the purpose for which they are paid. Under no
circumstances, shall the Advances be diverted for other purposes. Any
such diversion shall be construed as a breach of the Contract and the
Contractor shall be asked to return the Advances al once and pay
interest at 15% per annum till the Advances are recovered back from
him. The Contractor shall return the Advances and pay the interest in
one go without demur,

Employer retains the right for any other remedy prescribed for breach of
Contract in this regard.

The Contractor, if required by the Engineer shall provide the details of
utilization of Maobilization Advance.

A provisinnal payment on acconnt of main constriction  materials
required for the Permanent Works, shall be paid on request of the
Conlractor after these materials are brought to Site, against an
Indemnity Bond in a form acceptable to Employer is duly executed. The
payment shall be limited to 80% of the actual value or assessed value of
these materials and the total of such provisional payment on account of
construction materials at a time shall be limited fo three percent of
Original Contract Value or likely averago consumption of such materiale
for three manths, whichever is less and at any time the total outstanding
provieicnal payment aganst matenal al eite ehall not excesd four
parcant of the Qriginal Contracl Valua, The wviluation of 1he averags
cansumption of such main construction materials shall be approved by
the Engineer, whose decision shall be final. Materials which are of
perishable nature should be adequately insured.

The provisional payments as admissible, shall be payable only on
Conlractor's written reguest to the Employer/Engineer,

dﬁ/

55




GENERAL CONDITIONS OF CONTRACT

Material at Site

Recovery of
Advances/
Provisional
Payment against
Material at Site

Application for
Interim Payment
Certificates

11.3.3

11.4

11.4.1

11.4.2

In case of provisional payment against Materials, the amount consumed
every month shall be recovered from the next month's en-account bill
and the recovery to be completed in 3 monthly instaliments. In case
recovery could not be made due to any reason, interest will be charged
at the rate equal to State Bank of India's Marginal Cost of fund based
Lending Rate (MCLR) applicable for tenure of 01 year prevailing on the
due date of recovery..

In case of 'Lump Sum' Contract with cost centre-and Milestone paymenlt,
the fixed Lump Sum Price shall be apportioned by the Contractor
amongst the various Cost Centers. The amount thus apportioned under
each Cost Centre will be further apportioned amongst various Milestones
with the approval of the Employer. The Contractor shall be entitled to
submit to the Engineer requests for interim payments only upon the
achievement of one or more of the Milestones described in the Cost
Centre.

At the beginning of each month, the Engineer shall issue to the
Contractor certificate in respect of each Milestone due to be achieved in
the-preceding month stating;

{i) the date on which the Milestone was achieved; or

(il Jthe non-achievement of the Milestone.

The Contractor shall submit a statement in three copies to the Engineer
at the beginning of each month, in a form approved by the Engineer,
showing the amounts to which the Contractor is entilled, together with
supporting documents, including Milestone Certificates. The statement
shall include the following items, as applicable, which shall be expressed
in the various currencies in which the Contract Price is payable. in the
seqguence listed:

a. the amount due In respect of Milesiones is cerlified by the
Engineer as achieved under each Cost Centre;

b. any amounts to be added and deducted for the Advance
payments and recovery thereof;

(o any other additions or deductions is due and approved by the
Engineer in accordance with the Cantract; and

d. the deduction of the amounis cerified in all previous Interim

Payment Certificates.
The Contractor shall not submit mare than one request for interim
payment per month.

If any Milestene is not achieved by the end of the month in which it is
scheduled to be achieved, the Engineer shall suspend the payment
relating to the Cost Centre in which the: Milestone 1s included.

Payments suspended under this Clause shall be resumed by being
included in the next application for interim payment made after the

Milestone is achieved.

In case of 'Lump Sum’ or ltem rate’ Contracts with payment schedule,
the Contractor shall be entitled to be paid from time to time, normally
once in a calendar month, by way of 'on-account’ bill as per the payment
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GENERAL CONDITIONS OF CONTRACT

Issue of Interim 11.5
Payment
Certificates

Payment- Interim  11.6
and Final

schedule indicated in Bill of Quantity(BOQ) or as finally approved by the
Engineer.

No amount will be cerlified or paid until the Employer has received, and
approved, the Performance Security and the Farent Company
Undertakings and Guarantees in accordance with Sub-clause 4.2 and
signing of the Contract Agreement. Thereafter, the Engineer shall, within
21 days of receiving a statement and supporting documents, deliver to
the Employer, with a copy to the Contractor, an Interim Payment
Cerlificate showing the amount which the Engineer considers ta be due;
if no payment is considered to be due, the Engineer shall promptly notify
the Contractor accordingly.

Where only a part of the payment applied for is disputed, payment
certificate shall be issued for the undisputed amount.

The Engineer shall have the power to omit from any of the Contractor's
requests for payment, the value of any Work executed or Materials
supplied or Services rendered, with which he may for the time being be
dissatisfied and for that purpose and for any other reason which to him
may seem proper, may delete, correct or modify the sum(s) previously
certified by him as being due to the Contractor.

Unless otherwise stated in Special Conditions of Contract,

a. After preliminary scrutiny and certification by the Engineer,
payment of 80% of the cerlified interim amount shall be made by the
Employer within 07 days. The amount certified shall account for all
deductions, including statutory deductions, recoveries for Advances and
any amounts due from the Contractor. The balance 20% shall be paid
within 28 days, from the date of the preliminary certification of the bill by
the Engineer.

b. Next 80% interim payment shall be made only afier 100%
payment of preceding interim payment cerlified has been completed,

C. Any such paymenf made to Contractor by Employer, shall not
constitute any acceplance of the measuremenis or bill of quantities by the
Employer and the Employer shall have the right to alter, medify, reduce or
diminish the quantities or classification entered in the measurement
books or bills, The Employer shall have right to recover any excess
payment made in either 80% interim payment of kill or earlier bill from
balance 20% bill or subsequent bill respectively. However, if such excess
payment exceeds the balance 20% bill or subsequent bill respectively,
the Contractor shall on demand from the Engineer or Employer
immediately refund the extra amount to the Employor within 7 daye,
failing which the Contractor shall have to pay interest at the rate equal to
State Bank of India’s Marginal Coat of fund based Lending Rute (MCLR)
applicable for the tenure of 01 year prevailing on date plus 3% Penal
interest per annum with monthly rest till the said extra amount is paid
back by the Cantractor.

d. The Employer shall pay the amount certified in the final payment
certificate within 56 days from the date of issue of certificate.

Payments shall be made into a bank account, nominated by the
Contractor in Indian rupees in a bank in India unless otherwise permitted
in Special Conditions of Contract. If payments are fo be made in more
than one currency, separate bank accounts may be nominated by the
contractor for each currency, and payment shall be made by the
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Statement at 1.7
Completion

Application 11.8
for Final Payment
Certificate

Discharge 11.9

Issua of Final 11.10
Payment
Certificate

Employer accordingly.

Mot later than 60 days after the issue of the Taking Over Certificate for
the whole of Works, the Contractor shall submit, to the Engineer, three
copies of a statement at completion with supporting documents, showing
in detail, in the form approved by the Engineer under Sub-clause 11.4.:

a. the final value of all Work done in accordance with the Contract,
up to the date stated in such Taking Over Certificate,

b. any further sums which the Contractor considers to be due, and
3 an estimate of amounts which the Contractor considers will

become due to him under the Contract,

The estimated armounts shall be shown separalely in such statement at
completion. The Engineer shall certify payment under Sub-clause 11.5.

Not later than 56 days after the issue of the Performance Certificate, the
Contractor shall submit to the Engineer three copies of a draft final
statement with supporting documents showing in detail, in a form
approved by the Engineer:

4, the value of all Work done in accerdance with the Contract, and

b. any further sums which the Contractor considers to be due to
him under the Contract or otherwise.

If the Enginser disagrees with or cannot verify any part of the draft final
statement, the Contractor shall submit such further information as the
Engineer may reasonably require and shall make changes in the draft as
may be agreed between them, The Contractor shall then prepare and
submit to the Engineer the Final Statement as agreed.

If, following discussions between the Engineer and the Contractor and
any changes to the draft final statement which may be agreed between
them, it becomes evident that a dispute exists; the Employer shall pay
those parts of the draft final statement as cerlified by the Engineer as not
being in dispute. The remainder of the dispute may then be resolved
under Clause 17, in which case the Contractor shall then prepare and
submit to the Engineer a Final Statement in accordance with the
outcome of the dispute.

When submitting the final statement, the Contractor shall submit a
written discharge which confirms that the total of the Final Statement
represents full and final settlement of all monies due to the Contractor
under the Contract. Such discharge may state that it shall become
effective only after payment due under the Final Payment Certificate has
been made and the Performance Security referred to in Sub-clause 4.2
haa baen returned to tho Centractor.

The Engineer shall isstie tn tha Employer, with a copy to the Contractor,
the Final Payment Certificate within 28 days after recelving the Final
Statement and written discharge in accordance with Sub-clause 11.8

and 11.9 respectively, stating:

T the amount which is finally
due, and
b. after giving credit to the Employer for all amounis previously

paid by the Employer and for all sums to which the Employer is entitled,
the balance, if any, due from the Employer to the Contractor or from the

&Y 58




GENERAL CONDITIONS OF CONTRACT

Cessation of
Employer's
Liability

Calculation of
Payments in
Foreign Currency

Round off

Payment By
Cheque and E-
Payment

Tax Deduction at
Source

Production of
Vouchers

11.11

11.12

11.13

11.14

11.15

11.16

Contractor to the Employer, as the case may be.

If the Contractor has not applied for a Final Payment Certificate in
accordance with Sub-clauses 11.8 and 11.9, the Engineer shall request
the Contractor to do so. If the Contractor faills lo make such an
application within a period of 28 days, the Engineer shall issue the Final
Payment Certificate for such amount as he considers to be due.

Notwithstanding anything contained herein the issue of Final Payment
Certificate would not restricthinder the right of the Employer in
Law/under the Contract to recover from the Contractor in loss, damage,
compensation arising out of fraudulent practice/corrupt practices
indulged info by the Contractor prior to the execution of the Contract,
during the execution of the Contract and after the completion of the
Contract.

Notwithstanding anything contained herein, the issue of Final Payment
Certificate.  would not absolve the Contractor from any
liabilitylloss/damage/ compensation towards the Employer in Law and/or
under the Contract arising out of latent and hidden defects in the Works
executed by the Cantractor under the Contracl,

In respect of any matter or thing arising out of {or in connection with) the
Contract or execution of the Works before the issue of the Taking Over
Cerlificate for the whole of the Works, the Employer shall not be liable to
the Contractor unless the Contractor shall have included a claim for it in
his Statement at Completion described in Sub-clause 11.7. For any such
matter or thing arising after the issue of the Taking Over Cerificate for
the whole of the Works, the Employer shall not be liable to the
Contractor unless the Contractor shall have included a claim for it in his
Final Statement.

All paymenis made by the Employer pursuant to the terms of the
Contract shall be in the currency or currencies specified in the Contract.
Wherevar any sum in a foreign currency has to be converted into Indian
Rupees for any purpose, the exchange rate to be employed for such
conversion shall be the selling rate of exchange at the close of business
of the State Bank of India, 28 days before the latest date of submission
of Tenders,

In every payment to the Contractor, sums of less than fifty paise shall be
omitted and sums of fifty paise and maore up to one rupee shall be
reckoned as one rupee.

All payments to the Centractor will be made by cheque or "E-Payment”
as desired by the Employer.

Tax deductions will be made at source as per statutory requirement from
every payment made to the Contractor at rates notified from time to time.

The Contractor shall, whenever required by the Engineer,

.pmduce or cause to be produced for examination by the Engineer, any

guotation; invoice, cost or other account books, vouchers, receipts,
letters, memoranda or any copy of or extract from any such documents
and also furnish information and returns, as may be required, relating to
the execution of this Contract or relevant for verifying or ascertaining the
cost of execution of this Contract or ascertaining the Materials supplied
by the Conlractor are in accordance with the Specifications laid down in
the Contract. The Engineer's decision on the guestion of relevancy of
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Withhelding and  11.17 i

Lien for Sums
Claimed

Signature on 11.18
Receipts for
Payments

Post Payment 11.19
Audit

Recovery of 11.20
money due to the
Employer

any documents, information or returns shall be final and binding on the
Parties.

If any part or item of the Work is allowed to be carried oul by a
Sub- contractor, assignee or any subsidiary or allied Firm, the Engineer
shall have power to secura the books of such Sub-contractor, assignee
or any subsidiary or allied Firm through the Contractor, and shall have
power to examine and inspect the same. The above obligations are
without prejudice to the obligations of the Contractor under any statute,
rules or orders.

The Employer shall have lien over all or any moneys that may
become due and payable to the Contractor under the Contract, and/or
over the deposit of Performance Security or other amount or amounts
made under the Contract and which may become payable to the
Contractor.

And further, unless the Contractor pays and clears immediately
on demand any ciaim of the Employer, the Employer shall at all times be
entitled to deduct the amounl of the said claim from the moneys,
securities and / or deposits which may have become or will become
payable to the Contracter under the presents, or under any other
Contract or transaction whatsoever between the Employer and the
Contractor even if the matter stands referred to Arbitration. The
Contractor shall have no claim for any interest or damage whatsoever in
respect of any amounts withheld or treated as withheld under the lien
referred to above and duly notified as such to the Contractor.

Every receipt of payment to Contractor including refund of the
Performance Security shall be signed by the person authorized to do so
on his behalf, In the event of death of any of the Contractor's partners in
case the Contractor is a partnership firm, during the currency of the
Contract, it is hereby expressly agreed that every receipt by any one of
surviving Contractor's partners, shall, if’ so signed as aforesaid, be
a good and sufficient discharge as aforesaid, provided that nothing in
this Clause shall be deemed lo prejudice or affect any claim, which the
Employer may hereafter have against the legal representatives of any
Contractor’s partner so dying, for or in respect of breach of any of the
conditions of the Contract: Provided also that nothing contained in this
vlause sliall Lie degnied lu pejudice vl allecl s iespeclive dylits aind
obligations of the Contractor's pariners, or of the legal heirs /
representatives of any deceased Contractor / partner interest.

It is an agreed term of the Contract, that the Employer reserves to
himself the right to carry ocut a post payment audit and / or technical
examination of the Works, and the Final bill including -all supporting
vouchers, absiracts, elc., and to make a claim on the Contractor for the
refund of any excess amoumt pald @ him, If as a result of such
examination, any over-payment to him is discovered to have been made
in respect of any Work done or alleged to have been done by the
Contractar, under the Contract If any under-payment is discovered, the
same shall be paid by the Emplayer to the Contractor, Such payments or
recoveries, howeaver, shall not.carry any interest.

All damages (including, without limitation, Liguidated Damages), cosls,
charges, expenses, debts, or sums for which the Contractor is liable to
the Employer under any provision of the Confract may be deducted by
the Employer from monies due to the Contractor under the Contract
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Right to Vary

Contractor's
Variations

Variation
Proposals

Contents of
Varlation

12
12.1

12.2

12.21

12.2.2

(including, without [imitation, Liquidated Damages) and the Employer
shall have the power to recover any balance not so deducted from
monies due to the Contractor under any other Contract between the
Employer and the Contractor,

When the Contractor has as per the provision of the Contract assigned
to a third Parly the right to receive monies due, or, to become due, under
the Centract to the Contractor or charged such monies in favour of g
third Party, the Employer's right to deduct damages (including without
limitation Liguidated Damages), costs, charges, expenses, debts or
sums for which the Contractor is liable to the Employer from monies due
to the Conftractor under the Contract shall be limited to the right
expressaed above.

VARIATIONS

All Variations shall be recorded in a written instruction from the Engineer
either as a Contractor's Variation or as an Employer's Variation, and
shall not be implemented by the Contractor without such an instruction in
writing from the Engineer. No Variation shall in-any way vitiate or
invalidate the Contracl. The Contracior shall not make any alieration
and/or madification of the Works, unless and until the Engineer instructs
or gives consent {o a Varnation. If the Construction and/or Manufaclure
Decuments or Works are not in accordance with the Contract, the
rectification shall not constitute a Variation.

The Contractor may submit to the Employer, in writing at its own cost,
any engineering proposal as Contractor's Variation for modifying the
Employer's Reguirements, provision of additional land, access or
feasibility over and above that is provided in the Contract for the purpose
of saving in time, construction or manufacture costs. Such Variation
proposal shall not impair the essential character, functions or
characteristics or the Work, including Service life, economy of operation,
ease of mainlenance, desired appearance, or design and safely
standards,

The Contractor shall provide his Variation proposal in a time limit
prescribed by the Cngineer. The Cnginesr's decision in this regard shall
be communicated to the Conlractor within a reasenable period of time. If
by any reason, the time limit specified by the Engineer is exceeded, the
proposal may not be considered.

The declsion of the Enginesr In this regard shall be final and binding.

If tha Employcr raquires or accepts it, and if the Contractor wants to
proceed with the proposal, the Contractor must provide (at no cost to the
Fmplnyar) a drtailad repart preparad by a Consultant aceaptahle tn the
Employer and which shall include;

a. a general description of the original Contract requirements for
the Works and the proposed changes

b. a detail of all the proposed modifications to the drawings and
specifications

c. a detail of all Work and goods affected by the value engineering
proposal

d. a detailed estimate of the construction cost based on the original
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Employer Review

Amendments-
Employer
Issuance

Contractor's
Acceptance and
Payment

Employer’s
Variations

Variation
Procedure

12.2.3

12.2.4

12.2.5

12.3

Contract requirements and based on the proposed changes
e any resultant time extensions or reductions for the Contract

f. statement to the extent of minimum saving expected. The
Contractor's cost of preparing the Variation proposal shall be excluded in
determining the estimated net savings in construction costs.

The Employer may in his sole discretion, accept or reject the
Contractor's Variation or any part thereof and determine the estimated
net saving in the construction cost. The Employer shall not be liable for
delays or damages to the Contractor due to any failure of the Employer
fo accept or act upon any such Variation proposal submitted pursuant fo
this Clause.

Once, the Employer or the Engineer rejects the Contractor's Variation
during proposition due to any reason, it shall not be pursued by
Contractar in any other form.

If the Variation proposal is acceptable to the Employer/Engineer in whole
or in parts, it will be accepted by execution of an amendment or by
communication in writing. Such amendment/communication in writing
shall identify all the changes in the specifications, Contract Period etc.
and shall specify net savings on construction costs which shall be
adjusted in the Contract value by the Employer.

The Conlractor shall either accept or reject any proposed
amendment/communication in writing executed by the Engineer
pursuant to this section within 5 working days of its receipt date from the
Employer. If the Confractor does not reject the same in the period
stipulated above, the amendments /communication in writing shall be
deemed to be accepted by the Contractor and shall become a Variation
to the Contract. The Contractor's acceptance shall be unconditional and
the Contract value / price shall be adjusted by the amount of saving due
ta the Variation.

If the Enginser requests a proposal, prior to instructing a Variation which
may be for additional work or alteration in the work on deletion /
reduction in the scope of work, the Contractor shall submit at his own
cost within 14 days or such period as the Engineer may allow of the
receipt of such request of the Engineer

a. a deseription of the propoood docign ondlor work to be
performed and a programme for its execution,

b. the Contractor's proposal for any necessary medifications to
the programme according to Sub-clause 4.13, and

c. the Contractor's proposal for adjustment to the Contract Price,
Time for Completion and/or modifications to the Contract.

Tha Enginoor chall, ac coen ae practicable after receipt of prapnsals
under sub- clauses 12.2 and { or 12,3, respond with approval, rejection
or comments.

If the Engineer instructs or approves a Variation, he shall proceed in
accordance with Sub-clause 3.5 to agree or determine adjustments to
the Contract Price, Time for Completion and Schedule of Payments.

After receipt of proposal, it will be the prerogative of the Employer,
whether to Instruct and proceed ahead with the Variation or drop the
proposal in part or full. In that case, no cost of preparing and submitting
the proposal will be payable to Contraclor. In case, the design part of
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Variation has been completed on submission of same to the Engineer,
the Employer decides to abandon the Variation, only cost for design fo
the extent of work done will be paid to the Contractor.

Variation in the 12.5 Clause 12.5 - Variation in the Bill of Quantities

il ol Quanptes This sub clause shall be applicable to Schedules of measurement

Contracts. This clause shall also be applicable to item rates / Provisional
Sum Schedules of Lump-Sum Contracts

The quantities of iterns and /or Provisional Sum, shown in different
Schedules of BOQ are approximate, and liable to vary during the actual
execution of the waork. Some iterms may have to be added or deleted. The
Contractor shall be bound to carry out and compleate the stipulated Work
as instructed by the Engineer, irrespective of the magnitude of variations
including additions or deletion in the Bill of Quantities. Variations shall be
paid as follows:

i, Schedules having items rates with quantities ;

a. Al the accepted rates of the Contract for Positive variation in
quantities of iterns to the extent of 25%. In case of variation in guantities
on minus side, Contract rales will be payable at the accepted rates of the
Contracl for the executed quantities,

b. In case the Variation in individual items (except for items under
Para c), d) & &) below) as stipulated above: is more than 25% on plus
side, the rate for the varied quantity beyond 25% shall benegotiated
between the Engineer and the Contractor and mutually agreed rates
arrived al before execution of the exira guantity.

c. In case of earth work, the aforesaid Variation limit of 25% shall
apply to the gross quantity of earth work and Variation in the quantity of
individual classifications of soll will net be subject to this limit where any
Variation can take place.

d. In case of foundation work, na Variation limit applies and
Contractor shall carry out the Work, at the accepted rates of the Contract
irrespective of any Variation.

e Variation in the quantity of items individually costing upte 1% of
total Original Contract Value or "50 lakh, whichever is less, shall be
payable at the accepted rates of the Confract, till the value of such
individual jtem on account of Variation reaches upto 2% of the total
Original Contract Malue or *1 crore, whichever is less. Negotiation of
rates for such items shall be conducted only for the exceeded quantity
beyond 2% of the Original Contract Value or '1 crore, whichever is less.

Schedules having Provisional Sum (containing enly rates of items
but without quantities) / ltems having Provisional Sum (e.g. referring
to Standard Schedules of Rates etc.):

H Al e Jtseplad rdles af the Gontraet for Posliive Varston In
Pravisional Sum to the extent of 25%. In case of Variation In Provisional
Sum on minus side, Contract rates will be payable at the accepted rates
of the Contract for the executed quantities.

b. In case the Variation in Provisional Sum as stipulated above: is
more than 25% on plus side, the rate for works under item A.(il) beyond
25% Wariation in Provisional Sum shall be negotiated between the
Engineer and the Contractor and mutually agreed rates arrived at, before

i
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Payment in

12.6

its-execution.
B. Deriving Rates For New ltems / Negotiation

C. This Sub-clause shall be applicable to all Schedules of BOQ
including Lump-Sum Schedule.

In case Engineer introduces an item for which the Conlract does
not contain any rates or prices applicable to the varied Works, the rate of
such items shall be derived, wherever possible; from rate for similar
items available in the Bill of Quantities of the accepted Tender. In case
this Is not possible, the rate may be decided on the following basis:

a. Cost of Materials at current market price, as actually utilised in
the final finished Permanent Works, including a reasonable percentage
for wastage and transportation.

b. Cost of enabling works if any (unless provided for separately)
worked out on the sbove basis but with less stringent quality.
Specifications minus salvage value of serviceable material released afler
completion of Work and cost of material released as scrap.

£, Cost of labour actually used at the site of Work at rates under
Payment of Minimum Wages Act for the area of Work for each category
of worker, further enhanced by a percentage of 10% of the aforesaid
rates to account for labour not directly utilised at Site and other ancillary
and incidental expenses on labour.

d. Hire charges for Plant & Machinery, scaffolding, shultering,
forms, etc., reguired to be used at the site of the work. The lools used by
the various trades shall not be counted as Flant & Machinery for this

purpose.

e, An amount of 20% of items B.(i) a), b), ¢) and d) above to allow
for Contractor's averheads including water/electricity charges and |abour
cess etc., profits and corporate taxes etc. No such percentage shall be
applicable to the estimated cost of Materials supplied free of cost to the
Contractor,

f. In all cases where extra items of Work are involved, for which
there are no rates in the accepted Bill of Quantities, the Contractor shall
give a notice to the Engineer, of at least 7 days before the need for its
exacution anses.

In the event of disagreement in respect of items A (i) b), A (i) e), A (ii) b)
and B (i) above, the Engineer shall fix such rates of price as are, in his
opinion appropriate and shall notify the Contractor accordingly, with a
copy lo the Employer. Until such time as rates or prices are agreed or
fixed, the Engineer shall determine provisional rates or prices to enable
on-account payments to the Contractor. Alternalively, in the event of
disagreement, the Contractor shall have no claim lo exeoute cxira
quantities/new items and the Engineer shall be tree to get such
additional quantities beyond 25%/new items executed through any other
Agency. However, if the Engineer or the Employer so directs the
Contractor shall be bound to carry out any such additional quantities
beyond the limits stated above original quantities and/or new items and
the disagreement or the difference regarding rates to be paid for the
same shall be settled in the manner laid down under the conditions for
the settlement of dispute.

If the Contract provides for payment of the Contract Price in more than
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Applicable
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Motice to
Contractor

Termination of
Contract Due to
Contractor's
Default

Conditions
Leading to
termination of
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13
131

13.2

13.2.1

13.2.2

one currency, and an adjustment s agreed or fixed as stated above,
the amount payable in each of the applicable currencies shall be
specified when the adjustment is agreed or fixed. In specifying the
amount in each currency, the Contractor and the Engineer (or, failing
agreemenl, the Engineer) shall take account of the actual or expected
currency proportions of the Cost of the varied Work, without being bound
by the proportions of various currencies specified for payment of the
Contract Price.

TERMINATION OF THE CONTRACT

If the Contractor fails to carry out any of his obligations, or if the
Contractor is not executing the Works in accordance with the Confract,
the Engineer may give notice to the Contractor requiring him to make
good such failure and remedy the same within such time as the
Employer / Engineer may deem to be reasonable.

The Employer shall be eptitled to terminate the Contract if the Contractor
or any one of jts constituents,

a. fails to comply with a notice under Sub-clause 13.1

b abandons or repudiates the Contracl

c. without reasonable excuse acceptable to the Engineer, falls to
commence the Works in accordance with the Contract

d. Sub-contracts the whole of the Works or assigns the Contract
without approval of the Employer

(=1, becomes bankrupl or insclvent or goes into liquidation except
voluntary liquidation for the purpose of amalgamation or reconstruction

f. persistently disregards instructions of the Engineer or
contravenes any provisions of the Contract, or

g fails to adhere to the agreed programme of work by margin of

10% of the stipulated peried or 21 days, whichever is earlier, or fails fo
complete the Works or parts of the Works within the slipulated or
extended period of completion, or is unlikely to complete the whole Work
or part thereof within time because of poor record of progress; or

h. fails to remove malerials from the Site, or pull down and replace
Work, after receiving notice from the Engineer to the effect that the said
materials or Works have been condemned or rejected, or

i, faila to take staps to employ competent andior additional ataff
and labour, or

i fails to afferd the Engineser or his Representative proper facilities
for inspecting the Works or any part thereof, or

k. indulges in corrupt or fraudulent practices as-explained in Clause
4.33

In any one of these evenls or circumstances, the Employer may upon
giving 14 days notice to the Contractor, terminate the Contract and expel
the Contractor from the Site. However, in case of sub-paragraph (e} or
(k), the: Employer may by notice of 7 days to the Contractor, terminate
the Contract immediately.
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13.2.3 For the purpose of sub-para (c) above, of this clause, reasonable
excuse shall be the one, which in the apinion of the Engineer has
resulted from, any circumstance which

= s beyond the Employer's or Contractor's control and

« made the failure unavoidable and it is evidenced by the Contractor to
the satisfaction of the Engineer that the failure was remedied without
unreasonable delay once that obstacle was out of the way.

13.2.4 In case of Sub-para(g), the Engineer at its sole discretion may terminate
only part of the Contract also by taking out some part of the total scope
of Work and may get it completed or arranged from any other entity
through the process of Open/Limited/Single Tender or by calling
quotations, to do so at the risk and cost of the Contractor.

13.2.5 The Employer's decision to terminate the Contract shall not prejudice
any other rights of the Employer under the ContracL

13.2.6 On termination of Contract due to Coniractor's default, the Performance
Security shall be forfeited by encashing the Bank Guarantee and the
balance Work shall be got done independently without risk and cost of
the failed Contractor, The failed Contractor shall be debarred from
participating in the Tender for executing the balance Work. If the failed
Contractor is a JV/Consortium or a partnership Firm, then every
member/pariner of such JV/Consortium or partnership Firm shall be
debarred from participating in the Tender for the balance Work either in
his/her individual capacity or as a partner of any other JV/Consortium or
partnership Firm.

13.2.7 The Engineer shall not make a claim under the Performance Security
except for amounts to which the NMRC is entitled under the Contract
(Not withstanding andfor without prejudice to any other provisions in the
Contract Agreement) in the event of:
i. Failure by the Contractor to extend the wvalidity of the
Performance Security as described herein above, in which event the
Engineer may claim the full amount of the Performance Security,

i, Faillure by the Coniracter to pay NMRC any amount due, either
as agreed by the Contractor or determined under any or the
Clauses/Conditions of the Agreement, within 30 days of the service of
notioo to thio offoot by Enginoor.

i, The Contractor being determined or rescinded under provision
of the GGC in which event, the Performance Security shall be forfeited in
full and shall be absolutely at the disposal of the NMRC.

Valualion al the 13.2.8 T Engineer shall, as scon as possible after termination under Eub-

date of clause 13.2.1, determine and advise the Contractor of the value of the

Termination Construction andfor Manufacture Documents, Plant, Rolling Stock,
Materials, Contractor's Equipment and Works and all sums then due to
e Conleaclor as al the date of termination.

Payment after 13.2.9 After termination under Sub-clause 13.2.1, the Employer shall not be

Termination liable to make any further payments to the Contractor until the costs of
design, manufacture, execution, completion and remedying of any
defects, damages for delay in completion (if any), and all other costs
incurred by the Employer, have been established and recovered..

The Employer shall be entitied to recover from the Contractor the extra
costs, if any, of completing the Works after allowing for any sum due to
the Contractor under Sub-clause 13.2.8. If there are no such extra costs,
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the Employer shall pay any balance to the Contractor.

Provided always that in case any of the powers conferred upan the
Employer by Sub-clause 13.1 and Sub-clause 13.2.1 above, shall have
become exercisable, and the same may not have been exercised, the
non-exercise thereof shall not constitute waiver of any of the conditions

thereof,

In the event of the Employer:

a. failing to pay the Contractor, withoul reasonable cause, the
certified amount due under any certificate of the Engineer within 56 days
after the expiry of the time stated in Sub-clause 11.56 within which
payment has to be made, subject to any deduction that the Employer is
entitled to make under the Contract, or

b. becoming bankrupt or, being a Company, going into liquidation,
other than for the purpose of a scheme of reconstruction or
amalgamation,

then, the Contractor may give notice requiring the Employer to remedy
the default within 28 days after receipt of the notice. If the Employer fails
to remedy the default or fails to propose steps reasonably acceptable to
the Contractor to do so and in that case, the Contractor may terminate
the Contract after issue of 14 days notice to the Employer with a copy to
the Engineer. In this case, the Contractor shall be compensated as per
Sub clause 13.3.4

The Engineer's degision on the certified amount payable on this account
shall be final and binding.

The Centractor may, if the Employer fails to pay the Contractor the
certified amount due under any certificate of the Enginger within 56 days
after the expiry of the time stated in Sub-clause 11.6, within which
payment is 1o be made, subject to any deduction that the Employer is
entitled to make under the Contract, after giving 28 days’ prior notice to
the:Employer, with a copy to the Engineer, suspend Work or reduce the
rate of progress of Work.

If the Contractor suspends Work or reduces the rate of progress of Work
in accordance with the provisions of this Sub-clause and thereby suffers
delay or incurs costs the Engineer shall, afler due consultation with the
Employer and the Contraclor, determine:

a. any extension of time to which the Contractor is entitled under
Sub-clause 8.4, and
b. the amount of such costs, which shall be added to the Contract

Price, and shall notify the Contractor accordingly, with a copy to the
Employer,

After termination under Sub-clause 13:3.1, the Contractor shall:

a. cease all further Work, except for such Work as may be
necessary and Instructed by the Engineer for the purpose of making
safe or protecting those parts of the Works already executed, and any
Work required to leave the Site in a clean and safe condition,

b. hand over all Construction andfor Manufacture Documents,
Plant, Rolling stock, and Materials for which the Coniractor has received

N
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payment,

C. hand over those parts of other Works executed by the
Contractor up to the date of termination, and

d. remove all Contractor's Eguipment if not required by the

Employer which is on the Site and repatriate all his staff and labour from
the Site.

Any such termination shall be without prejudice to any other right of the
Contractor under the Conliacl

After termination under Sub-clause 13.3.1, the Employer shall return the
Performance Security, if not invoked and shall pay the Contractor an
amount calculated and certified in accordance with the following
conditions:.

a. The value of approved materials actually brought to the site and
reasonably required to execute the Works during next three months, as
per approved Programme, and

b. Value of Work completed up to date by the Contractor at rates
specified in the Contract, after taking into account any deductions,
retentions, setoff, Damages, compensation, loss payable to
Employer etc.

(o} In addition, a sum not exceeding 2% (two percent) of the value
of the work remaining incomplete on the date of Termination notice
taking effect.

The payment as above shall be the full compensation for termination
under this Clause and the Contractor shall have no claim for damages or
other entitlements whether under the Contract or otherwise.

In case termination/foreclosure of the Contract under whatsoever
circumstances, any remaining Tools, Plants, Equipments and surplus
materials of Employer with Contractor will be returned to the Employer in
good condition at Employer's depot at Contractor's cost. In case of the
fallure of the Contractor to do so, the Employer will be entitled to recover
their cost from the Contractor from the amount becoming due to the
Contractor or from any other monsy due in any other Coniracts. The
decision of the Engineer of the amount to be recovered will be final and
full credit at rates initially charged to the Contractor shall be allowed for
such materials. Similarly the Employer shall be entitled to recover the
cost of the unreturned material, Plant, Equipment and Tools from the
Contractor where such material have been supplied free of cost or on
lease basis to the Contractor as stipulated in the Conditions of Contract.

RISK AND RESPONSIBILITY

The Contractor shall indemnify and hold harmless the Employer, the
Enginoor, the Designated Contractors, Representatives and AMpInyEes
from and against all actions, suits, proceedings; claims, damages,
losses, expenses and demands of every nature and description, by
reasons of any act ar omissions of the Centractor, his Representative or
his employees in the execution of the Works, including professional
services provided by the Contractor orin the guarding the same.

These indemnification obligations shall include but not be limited to
claims, damages, losses, damage proceedings, charges and expenses
which are attributable to:
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Contractor's
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Employer’s
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14.2

14.3

a. sickness, or disease, or death of, orinjury to any persen; and

b. loss of, or damage to, or destruction of any property (other than
the Works) including consequential loss of use; and

C. loss, damage or costs arising from the carriage of Plant, Rolling
Stock and Materials and/or ownership or chartering of marine vessels
by the Contractor, or any Sub-contractor of any tier.

The Contractor shall also indemnify and save harmless the Employer
from and against all claims and proceedings on account of infringements
of patents rights, design, trademark name etc as detailed out in clause

All sums payable by way of compensation under these conditions shall
be considered reasonable compensation payable to the Employer,
without reference to the actual loss or damage sustained, and whether
or not any damage shall have been sustained. The decision of the
Engineer as to compensation claimed shall be final and binding.

The Contractor shall take full responsibility for the care of the Works, or
any part thereof, including full responsibility for the care of any Work
being manufaciured, or stored off-Site for inclusion in the Works, or In
the course of transportation to the Site, and for the care of Contractor's
Equipment, Temporary Works, Plant, Rolling Stock, and any other
Material, whatsoever, on the Site or delivered to or placed on the Site in
cannection with, or for the purpose of the Works.

The Contractor shall take this responsibility from the Commencement
Date until the date of issue of the Taking Over Certificale, when
responsibility shall pass to the Employer. If the Engineer issues a
Taking Ower Certificate for any Section or part of the Warks, the
Contractor shall cease to be responsible for the care of that Section or
part from the dale of issue of such Taking Over Cerlificate when
responsibility shall pass to the Employer.

The Contractor shall teke responsibility for the care of any outstanding
Work which is required to be completed prior to the expiry of the
Contract Period, until the Engineer confirms in writing that such
outstanding Work has been completed.

If any loss or damage happens to the Works, any other: property or
person, arising from any cause other than the Employer’s risks listed in
Sub-clause 14.3. during the period for which the Contractor is
responsible, the Conlractor shall rectify such loss or damage, at his cost,
so that the Works conform with the Contract or at the option of the
Employer, will pay ar allow to the Employer the cost of rectifying such
loss or damage. Notwithstanding such loss or damage, the Contractor
shall proceed wilh e exdculion of Woiks i all (especls 1 aeeondance
wilh the Conliacl and Uie Engineer's instiuclions. The Conliaclor shall
also be liable for any loss or damage to the Works caused by any
operations carried out by the Contraclor after the date of issue of the
Taking Over Certificate.

The Employer's risks of loss or damage to physical property in India and
of death and personal injury oceurring in India in consequence of the
performance of abligations under the Contract are:

a. war, hostilities (whether war be declared or not), invasion, act
of foreign enemies,
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b. rebellion, revolution, insurrection, or military or usurped power,
or civil war, within India,
: riot, commotion or disorder by persons unless solely restricted to

or caused by employees of Contractor or of Sub-contractors currently
or formerly engaged in the Works,

(a5 lonising radiations, or contamination by radio-activity from any
nuclear fuel, or from any nuclear waste from the combustion of nuclear
fuel, radio-active toxic explosive, or other hazardous properties of any
explosive nuclear assembly or nuclear component of such an assembly,
except to the extent to which the Contractor may be responsible for the
use of any radio-active material,

e. pressure waves caused by aircraft or other aerial devices
travelling at sonic or supersonic speeds, and
f. use or occupation by the Employer of any part of the Works,

except as may be specified in the Contract.

If an Employer's risk results in loss or damage, the Contractor shall
promptly notify the Engineer and shall rectify this loss or damage to the
extent required by the Engineer,

If the Contractor suffers delay andfor incurs cost from rectifying this
loss or damage, the Contractor shall give notice to the Engineer and
shall be entitled to claim:

a. extension of time for any such delay, if completion is or will be
delayed, under Sub-clause 8.4, and
b. amount of such costamount of such cost, which shall be

included in the Contract Price,

The Caontractor’s risks are all risks other than the Employer's risks given
in Sub- clause14.3.

Except as provided otherwise in these Conditions, neither Party shall be
liable to the other Parly for loss of use of any Works, loss of profit, loss
of any Contract or any other indirect or consequential loss or damage
which may be suffered by the other Parly in connection with the
Confract. The total liability of the Contractor to the Employer under the
Contract shall not exceed the Contract Price. Except that this Sub-clause
shall not limit the liability of the Conltractor:

a, under Sub-clauses 4.18, 4.19, 5.7, 8.6, and Clauses 7.10 and
7.1 -

b. under any other provisions of the Contract which expressly
impose a greater liability,

. in cases of fraud, wilful misconduct or illegal or unlawful acts, or
d. in cases of acts or omissions of the Contractor which are

contrary to the most elementary rules of diligence which a conscienlious
Contractor would have tollowed in similar circumstances.

INSURANCE

The Contractor shall effect and maintain Professional Indemnity
Insurance, preferably in the name of NMRC, for the amount in Indian
Rupess stipulated in Appendix to the Form of Tender in respect of any
design of the Works to be carried out by, or on behalf of the Contractor,
This insurance, which shall ensure the Contractor's liability by reason of
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professional negligence and errors in the design of the Works, shall be
valid from the date of commencement of Works, until 5 years after the
date of issue of Performance Certificate. Alternatively the Contractor
shall renew the insurance before the expiry of the Yearly Insurance in
such a way that the entire validity period is covered.

The Engineer will not issue Final Payment Certificate until the Contractor
has produced evidence that coverage of the Professional Indemnity
Insurance has been provided for the aforesaid period.

The Contractor shall insure the Plant, Rolling stock, Materials and Works
in the joint names of the Employer, the Contractor and Sub-contractors
(wherever applicable) against all loss or damage. This insurance shall
cover loss or damage from any cause other than the Employer's risks
listed in Sub-clause 14.3 sub paragraphs (a), (b), (d) and (e). Such
insurance shall be for a limit of not less than the full replacement cost
(including profit) -and shall alsc cover the costs of demolition and
removal of debris. Such insurance shall be in such a manner that the
Employer and the Contractor are covered from the commencement date
until the date of issue of the Taking Over Certificate for the whole of
Works. However for the Warks having multiple Sections / Parts in one
Contract, such Insurance shall be in such a manner that the Emplaoyer
and the Contracior are covered from the commencement date unlil the
date of issue of the Taking over Certificate for respeciive Part of Waorks.
The Centraclor shall extend such insurance to provide cover until the
date of issue of the Performance Certificate, for loss or damage for
which the Contractor is liable arising from a cause occurring prior o the
issue of the Taking Over Certificate, and for loss or damage cccasioned
by the Contractor or Sub-contractors in the course of any other
operations (including Clauses 7.10, 7. 11and 10).

The Conlractar shall insure the Contractor's Equipment against all risks
in the joint names of the Employer, the Contractor and Sub-contractors;
(wherever applicable) against all loss or damage. This insurance shall
cover loss aor damage from any cause ather than the Employer's risks
listed in Sub-clause 14.3 sub- paragraphs (a), (b), (d) and (&). Such
insurance shall be for a limit of not less than the full replacement value
{including delivery to Site). Such insurance shall be in such a manner
that each; item of equipment is insured while it is being transporied lo the
Site and throughout the period itis on or near the Site.

The Coniractor shall insure against liability to third Parties in the joint
names of the Employer, the Coniractor and Sub-confractors, (wherever
applicable) for any loss, damage, death or bodily injury which may ocour
to any physical property (except things insured under Sub-clause 15.2)
or to any person (except persons insured under Sub-clause 15.4), which
may arise out of the performance of the Contract and oceurring before
lhe issue of the Hertormance Cerlilicale, Buolimnsurance shall be al lsaal
Tof he dmounl spactfied In the Appardix to Farm of Tender

The Contractor shall effect and maintain insurance against losses and
claims arising from the death or injury to any person employed by the
Contractor or any Sub-toniractor (wherever applicable) in such a
manner that the Employer and the Engineer are indemnified under the
policy of insurance. For Sub-contractor's employees (wherever
applicable), such insurance may be effected by the Sub- contractor, but

¥
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15.5

the Contractor shall be responsible for compliance with this Clause.

The Contractor shall, within the respective periods stated in the
Appendix to Ferm of Tender (calculated from the Commencement Date),
submit to the Employer:

a. evidence that the insurances described in this Clause have been
effected, with an Indian Insurance Company and

b. copies of the policies for the insurances described in Sub-clause
15.2, 15.3 and 15.4.

When each premium has been paid, the Contractor shall submit copy of
receipts to the Employer. The Contractor shall also, when providing such
evidence, policies and receipts to the Employer, notify the Engineer of so
doing.

The Contractor shall effect all insurances for which he is responsible with
insurers and in terms approved by the Employer, The Contractor would
obtain waiver of right of subrogation from the insurer on the aforasaid
policies of insurance. Each Policy insuring against loss or damage shall
provide for payments to be made in the currencies required to rectify
such loss or damage. Payments received from insurers shall be used for
the rectification of such loss or damage.

The Contractor (and, if appropriate, the Employer) shall comply with the
conditions stipulated in each of the Insurance Policies. The Contractor
shall make no material alteration to the terms of any insurance without
the prior appraval of the Employer. If an insurer makes (or purports to
make) any such alteration, the Contractor shall notify the Employer
immediately.

If the Contractor fails to effect and keep in force any of the insurances
required under the Contract, or fails to provide satisfactory evidence,
policies and receipls in accordance with this Sub-clause; the Employer
may, withoul prejudice to any other right or remedy, effect insurance for
the coverage relevant to such default, and pay the premiums due. In
such cases the premium paid by the Employer plus overheads {equal to
50% of the premium paid) shall be recoverable from the Contractor by
the Employer, and may be deducted by the Employer from any monies
due, or 1o become due, to the Contractor or recover the same as debt
due from the Contractor. The Centractor shall not dispute the amount of
premium paid by the Employer or the overhead charges thereon.

Nothing in this clause limits the obligations, liabilities or responsibilities of
the Contractor or the Employer, under the other terms of the Contract or
otherwise. Any amount not insured or not recovered from the insurers
shall be borne by the Contractor.

The Contractor shall submit to the Engineer, the details of all claims
made with the insurer and claims accepted by the insurer or any other
detaile ae requirad by the Enginesr on menthly basis.

The Employer would be entitled to deduct from the Contract price, the
premium of Insurance Policies which have not been paid or the
premium of the Insurance Palicies which have not been taken by the
Contractor, in breach of the Contract conditions.
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FORCE MAJEURE

In this Clause, "Force Majeure” " means an event beyond the control of
the Employer and the Contractor, which makes it impossible or illegal for
a Party to perform, including but not limited to:

a. Act of God
b. war, hostilities (whether war be declared or not), invasion, act of
foreign enemies, mobilization, requisition, or embargo;

c. rebellion, revolution, insurrection, or military or usurped power,
or civil war;

d. contamination by radio-activity from any nuclear fuel, or from
any nuclear waste from the combustion of nuclear fuel, radio-active toxic
explosive, or other hazardous properties of any explosive nuclear
assembly or nuclear component of such an assembly;

. riot, commotion or disorder, unless solely restricted to
employees of the Contractor or of his Sub-contractors currently or
formerly engaged on the Works.

If a Party considers that it may be affected by Force Majeure, the party
shall promptly notify the other Party and Engineer of such Force Majeure
within 21 days of such occurrence. If neither Party issues any notice
regarding the event within 21 days of its occurrence, the said event shall
be deemed not to have occurred and the Contract shall continue to have
no effect as such,

Neither the Employer nor the Contractor shall be considered in default or
in Contractual breach to the extent that performance of obligations is
prevented by a Force Majeure event which arises after the date of Notice
to Proceed. Upon the occurrence of such Force Majeure, the affected
Party shall endeavour to continue to perform its obligations as far as
reasonably practicable.

If affected by such Force Majeure, the Contractor shall promptly notify
the Engineer of any proposals for overcoming the consequences of the
Force Majeure, including any reasonable slternative means for
performance, but shall not carry out these proposals without the consent
of the Engineer.

It attected by such Force Majeure, the Employer shall promptly notity the
Engineer and the Contractor of any proposals for overcoming the
consequences of the Force Majeure.

If the Works shall suffer loss or damage due to such Force Majeure, the
Contractor shall be entitled to have included, in an Interim Payment
Certificate, the Cost of Werk executed in accordance with the Contract.

The obligations under the Contract shall be resumed as soon as
practicable after the event has come to an end or ceased {o exisl.

I vese ul doubl i dispule, whelien o pailivular veeungiue shiuuld be
considered an “event” as defined under this Clause, the decision of the
Engineer shall be final and binding.

Works that have already been measured shall be paid for by the
Employer even if the same is subsequently destroyed or damaged as a
result of the event. The cost of rebuilding or replacing any Work that has
been measured shall be borne by the Employer.
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Irrespective of any extension of time, if a Force Majeure occurs and it's
effect continues for a period of 8 months, after notice has been given
under Sub- clause 16.1, either Party may give to the other party a notice
of termination of the Contract which shall take effect in 28 days after the
notice is given. Unless at the end of 28 days period the effect of the
Force Majeure has ceased, the Contract shall terminate upon that date.
Otherwise, the Contract shall remain in effect.

The Contractor shall be paid fully for the Work done under the Centract,
but not for any defective Work or Work done which has been destroyed
or damaged before its measurement. The Employer shall have the
option to take over any Plant, Rolling Stock and Materials lying at site, at
rates provided for in the Contract, failing that, as per rates, which are
determined to be fair and reasonable by the Engineer.

If under the law of the Contract, the Employer and the Contractor are
released from further performance, the sum payable by the Employer to
the Cantractor shall be the same as would have been payable under
Sub-clause 16.7, if the Contract had been terminated under that Sub-

clause.
CLAIMS, DISPUTES, CONCILIATION AND ARBITRATION

Procedure for Claims

If the Contractor intends to claim any additional payment under any
Clause of these Conditions or otherwise, the Contractor shall give notice
to the Engineer as soon as possible and in any event within 28 days of
the start of the event giving rise to the claim. The Contractor shall also
submit any other notices which are required by the Coniract, and
supporting particulars for the claim, all as relevant to such event or
circumstance.

The Contractor shall keep such contemporary records as may be
necessary to substantiate any claim, either on the Site or at any other
location acceptable to the Engineer. Without admitting the Employer's
liability, the Engineer shall on receipt of such nofice, inspect such
records, monitor the record-keeping and/or may instruct the Contractor to
keep further contemporary records. The Contractor shall permit the
Engineer to inspect all such records, and shall (if instructed) submit
copies to the Engineer.

Within 28 days of such notice, or such other time as may be agreed by
the Engineer, the Contractor shall send to the Engineer a fully detailed
claim which includes full supporting particulars of the basis of the claim
and additional payment claimed. If the event or circumstance giving rise
to the claim has a continuing effect:

4, Lhis Tully delziled claim shall be considered as Interim;

b, the Contractor shall send further interim claims at monthly
intervals, giving the accumulated amount claimed, and such further
particulars as the Engineer may reasonably require; and

C: the Contractor shall send a final claim within 28 days after the
end of the effects resulting from the event or circumstance, or within such
other period as may be proposed by the Contractor and approved by the
Engineer,

If the Contractor fails to comply with this Sub-clause, he shall not be
entitled to claim any additional payment.

The Contractor shall be entitled to have included in any Interim Payment

W
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entitled to claim any additional payment.

The Contractor shall be entitied to have included in any Interim Payment
Certificate such amount for any claim as the Engineer considers due,
after taking approval from the Employer. If the particulars supplied are
insufficient to substantiate the whole of the claim, the Contractor shall be
entitled to payment for such part of the claim as has been substantiated.

Any and all Disputes shall be settled in accordance with the provisions of
Clause 17. No action at law concerning or arising out of any Dispute shall
be commenced unless and until all applicable Dispute resclution
procedures set out in Clause 17 shall have been finally exhausted in
relation to that Dispute or any Dispute out of which that Dispute shall
have arisen with which it may be ormay have been connected.

For the purpose of Sub-clause 17.5, a Dispute shall be desmed to arise
when one Party serves on the other Party a notice in writing (hereinafter
called a "Notice of Dispute”) stating the nature of the Dispute provided
that no such notice shall be served later than 28 days after the date of
issue of Performance Certificate by the Engineer.

Disputes shall be settled through two stages:

a. Conciliation procedures as eslablished by "The Arbitration and
Conciliation Act-1896" & amended by the Arbitration & Conciliation (
Amendment ) Acl, 2019 and any statutory modification or re-enactment
thereof and in accordance with this Clause. In the event, this procedure
fails to resolve the Dispute then;

b. Arbitration procedures undertaken as provided by "The
Arbitration and Congciliation Act -1996" & amended by the Arbitration &
Congciliation (Amendment) Act, 2018 and any statutory modification or re-
enactment thereof and in accordance with this Clause.

Within 80 days of receipt of Notice of Dispute, either parly shall refer the
matter in dispute to Conciliation.

Congiliation proceedings: shall be initiated within 30 days of one Party
inviting the other in writing to Conciliation. Congciliation shall commence
when the other Party accepts in writing this invitation, If the invitation is
not-accepled then Conciliation shall not take place. If the Party initiating
Conciliation does not receive a reply within 30 days from the date on
which hc aenda the invitation, ha may cleot to treat thie oa a rejoction of
the invitation to congiliate and inform the other Party accordingly.

The Conclliation shall be undertaken by one Conclliator selected from a
panel of Conciliators maintained by the Employer. The Conciliator shall
assist the Parties to reach an amicable settlement in an independent and
impartial manner.

The Employer shall maintain a panel of Conciliators, who shall be from
serving or retired Engineers of Government Departments, or of Public
Sector Unclertakings, Qut of this panel, a list of thras Conciliators shall be
gent W he Contraclon who shall ehoose one ol them 1o acl as Concilistor
anrd nonduct Caneiliation proceedings in arcardanna with “Thea Arhitratinn
and Conciliation Act, 1996" of India & amended by the Arbitration &
Congilliation (Amendment) Act, 2018 and any statutory modification or re-
enactment therecf.

There will be no objection if Conciliator so nominated is a serving
employes of NMRC who would be Deputy HOD level officer and above.,

The Employer and the Contractor shall in good faith co-operate with the
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Congciliator and, in particular, shall endeavour to comply with requests by
the Conciliator to submit written materials, provide evidence and attend
mestings.

Each Party may, on his own Initiative or at the invitation of the Conciliator,
submit to the Conciliator suggestions for the settlement of the dispute.

When it appears to the Conciliator that there exist elements of a
settlement which may be acceptable to the Parties, he shall formulate the
terms of a possible settlement and submit them to the Parties for their
observations. After receiving the observations of the Parties, the
Congciliator may reformulate the terms of a possible settlement in the light
of such observations.

If the Parties reach agreement on a settlement of the dispute, they may
draw up and sign a written settlement agreement. If requested by the
Parties, the Conciliator may draw up, or assist the Parties in drawing up,
the settlement agreement. When the Parties sign the Settlement
Agreement, it shall be final and binding on the Parties and persons
claiming under them respectively,

The Conciliator shall authenticate the Settlement Agreement and furnish
a copy thereof to each of the Parties. As far as possible, the Conciliation
proceedings should be completed within 60 days of the receipt of notice
by the Conciliator.

The Parties shall not initiate, during the Conciliation proceedings, any
arbitral or judicial proceedings In respect of a dispute that is the subjecl
matter of the Conciliation proceedings.

Termination of 17.8 The Conciliation proceedings shall be terminated:
Conciliation a. by the signing of the Setllement Agreement by the Parties on the
Proceedings date of agreement; or

b. by written declaration of the Cenciliator, after consultation with

the Parlies, to the effect further efforls at Conciliation are no longer
justified, on the date of declaration; or

c. by a written declaration of the Parties to the Conciliator to the
gffect that the Congilialion proceedings are terminaled, on the date of
declaration; or

d. by a written declaration of a Party to the other Parly and the
Conciliator, if appointed, to the effect that the Conciliation proceedings
are lerminated, on the date of declaration.

€. Upen termination of the Conciliation proceedings, the Conciliator
shall fix the casts of the Conciliation and give written notice thereof to the
Parties. The costs shall be barne equally by the Parties unless Sattiement
Agreement provides for a different apportionment. All other expenses
incurred by a Parly shall be borne by that Party.

Arbitration 17.9 If the efforts to resolve all or any of the dispules through Conciliation fails,
then such disputes or differences, whalsvever arising between the
Parties, arising out of touching or relating to construction/ manutacture,
measuring operation or effect of the Contract or the breach thereof shall
be referred to Arbitration in accordance with the following provisions:

a. Only such dispute(s) or difference(s) in respect of which notice
has been made under Clause 17.1 but could not be settled through
Congiliation, together with’ counter claims or set off, given by the
Employer, shall be referred to Arbitration. Other matters shall not be
included in the reference.

b. The Arbitration proceedings shall be assumed to have
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17.9.1

17.9.2

i.

TRACT

NOIDA{MD/NMRC).
c The disputes so referred to Arbitration shall be settled in

accordance with the Indian Arbitration & Conciliation Act, 1996 &
amended by the Arbitration & Congciliation (Amendment) Act, 2018 and
any statutory modification or re-enactment thereof.

Further, it is agreed between the Parties as under:

- Number of Arbitrators: The Arbitral Tribunal shall consist of:

Sole Arbitrator in cases where the total value of all claims in
question added together does not exceed "2.00 crores;

i. 3 (Three) Arbitrators in all other cases.

Procedure for Appointment of Arbitrators: The Arbitrators shall be
appointed as per following procedure:

In case of Sole Arbitrator: Within 60 days from the day when a
written and valid demand for Arbitration is received by MD/NMRC, the
Employer will forward a panel of 03 names to the Contractor. The
Contractor shall have to choose one Arbitrator from the panel of three, to
be appointed as Sole Arbitrator within 30 days of dispatch of the request
by the Employer. In case the Contractor fails to choose one Arbitrator
within 30 days of dispatch of the request of the Employer then MD/NMRC
shall appoint any one Arbitrator from the panel of 03 Arbitrators, as sole
Arbitrator.

ii. In case of 3 Arbitrators:

a. Within 60 days from the day when a written and valid demand for
Arbitration is received by MD/NMRC, the Employer will forward a panel of
5 names to the Contractor. The Contractor will then give his consent for
any one name out of the panel to be appointed as one of the Arbitrators
within 30 days of dispatch of the request by the Employer.

b. Employer will decide the second Arbitrator. MD/NMRC shall
appoint the two Arbitrators, including the name of one Arbitrator for whom
consent was given by the Contractor, within 30 days from the receipt of
the consent for one name of the Arbitrator from the Contractor. In case
the Contractor fails to give his consent within 30 days of dispatch of the
request of the Employer then MD/NMRC shall nominate both the

Arbitrators from the panel.

e The third Arbitrator shall be chosen by the two Arbitrators so
appointed by the Parties out of the panel of 05 Arbitrators provided to
Contractor or from the larger panel of Arbitrators to be provided to them
by Employer at the request of two appointed Arbitrators ( if so desired by
them ) and who shall act as Presiding Arbitrator. In case of failure of the
two appointed Arbitrators to reach upon consensus within a period of 30
days from their appointment date, then, upon the request of either or both
Parties, the Presiding Arbitrator shall be appointed by the Managing
Director / NMRC, Noida.

d. If one or more of the Arbitrators appointed as above refuses to
act as Arbitrator, withdraws from his office as Arbitrator, or vacates
his/their officeloffices or is/are unable or unwilling to perform his functions
as Arbitrator for any reason whatsoever or dies or in the opinien of the
MD/NMRC fails to act without undue delay, the MD/NMRC shall appoint
new Arbitrator /Arbitrators to act in his/their place except in case of new
Presiding Arbitrator who shall be chosen fallowing the same procedure as
mentioned in para (ii)(c) above. Such re-constituted Tribunal may, at its

b
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17.9.3

17.9.4

17.9.5

17.9.6

17.8.7

17.9.8

discretion, proceed with the reference from the stage at which it was left
by the previous Arbitrator(s).

e. The Employer at the time of offering the panel of Arbitrator(s) to
be appointed as Arbitrator shall also supply the information with regard to
the qualifications of the said Arbitrators nominated in the panel along with
their professional experience, phone nos. and addresses to the
Contractor.

Qualification and Experience of Arbitrators {to be appointed as per Sub-
clause 17.9.2 above): The Arbitrators to be appointed shall have
minimum qualification and experience as under:

Arbitrator shall be;

a Working / Retired Officer (not below E-8 grade in a PSU with which
NMRC has no business relationship) of any discipline of Engineering or
Accounts / Finance department, having experience in Contract
Management of Construction Contracts; or a Retired Officer ( retired not
below the SAG level in Railways ) of any Engineering Services of Indian
Railways or Indian Railway Accounts Service, having experience in
Contract Management of Construction Contracts; or a Retired Officer who
should have retired more than 3 years previously from the date of
appointment as Arbitrator (retired not below E-8 grade in NMRC or a PSU
with which NMRC has a business relationship) of any Engineering
discipline or Accounts / Finance department, having experience in
Contract Management of Construction Contracts or retired judge of any
High Court or Supreme Court of India or reputed Chartered Accountant &
should be member of ICAl, New Delhi. No person other than the persons
appointed as per above procedure and having above qualification and
experience shall act as Arbitrator.

No new claim shall be added during proceedings by either Party.
However, a Party may amend or supplement the original claim or
defence thereof during the course of Arbitration proceedings subject to
acceptance by Tribunal including having due regard to the delay in
making it.

Neither Party shall be limited in the proceedings before such Arbitrator(s)
to the evidence nor did arguments put before the Engineer for the
purpose of obtaining his decision. No decision given by the Engineer in
accordance with the foregoing provisions shall disqualify him from being
called as a witness and giving evidence before the Arbitrator(s) on any
matter, whatsoever, relevant to dispute or difference referred to
Arbitrator/s. Neither Party shall be limited in the proceedings before such
Arbitrators to the evidence nor did arguments previously put before
during seltlement through Conciliation proceedings.

It is agreed by both the Parties that in the cases where Arbitral Tribunal
is consist of Scle Arbitrator, their disputes shall be resoclved by fast track
procedure specified in sub-section (3) of 29B of the Arbitration and
Conciliation (Amendment) Act , 2019 or as amended up to date.

If the Contractor(s) does/do not prefer his/their specific and final claims in
writing, within a period of 90 days of receiving the intimation from the
Employer/Engineer that the final bill is ready for signature of the
Contractor(s), he/they will be deemed to have waived hisftheir claim(s)
and the Employer shall be discharged and released of all liabilities under
the Contract in respect of these claims.

Arbitration proceedings shall be held at District GautamBudhMNagar, Uttar
Pradesh, India and the language of the Arbitration proceedings and that
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Interest en
Arbitration
Award

Cost of
Congiliation/
Arbitration

Jurisdiction of
Courts

Suspension of
Work on Account
of Arbitration

Notice to
Contractor

17.9.9

17.9.10

17.9.11

17.9.12

17.10

1711

17.12

17.13

18
18.1

of all documents and communications between the Parties shall be in
English.

The Arbitral Tribunal should record day to day proceedings. The
proceedings shall normally be conducted on the basis of documents and
written statements. All Arbitration awards shall be in writing and shall
state item wise, the sum and detailed reasons upon which it is based. A
modelTime Schedule for conduct of Arbitration proceedings in a period of
180 days / 365 days will be made available to Arbitral Tribunal for their
guidance. Both the Parties should endeavor to adhere to time schedule
for early finalization of Award.

The award of the Sole Arbitrator or the award by majority of three
Arbitrators as the case may be shall be binding on all Parties. Any ruling
on award shall be made by a majority of members of Tribunal. In the
absence of such a majority, the views of the Presiding Arbitrator shall
prevail.

A Party may apply for correction of any computational errors, any
typographical or clerical errors or any other error of similar nature
occurring in the award of a Tribunal and interpretation of specific point of
award to Tribunal within 60 days30 days of the receipt of award.

A Party may apply to Tribunal within 60 days30 days of receipt of award
to make an additional award as to claims presented in the Arbitral
proceedings but omitted from the Arbitral award.
Where the Arbitral award is for the payment of money, no interest shall be
payable on whole or any part of the money for any period, till the date on
which the award is made.

The fees and other charges of the Conciliator / Arbitrators shall be as per
the scales fixed by the Employer from time to time irrespective of the fact
whether the Arbitrator(s) is / are appointed by the Employer or by the
Court of law unless specifically directed by Hon'ble Court otherwise on
the matter, and shall be shared equally by the Employer and the
Contractor. However, the expenses incurred by each Party in connection
with the preparation, presentation will be borne by itself.

Where recourse to a Court is to be made in respect of any matter, dispute,
issue arising out of or under the Contract or connected with the Contract
the Appropriate court at District GautamBudh Nagar, Uttar Pradesh shall
have the exclusive jurisdiction to try all disputes issues, dispute arising
out of or under the Contract or connected with the Contract between the
Parties.

The reference to Conciliation / Arbitration shall proceed not withstanding
that the Works shall not then be or be alleged to be complete, provided
always that the obligations of the Employer, Engineer and the Contractor
shall not be altered by reasons of Arbitration being conducted during the
progress of the Works. Neither Party shall be entitled to suspend the
Wark or part of the Work lo which lhe dispute relates on account of
Arbitration and payments to the Contractor shall continue to be made in
terms of the Contract.

SERVICE OF NOTICES

a. All notices to the Contractor shall be served by post or telex or
telefax or e-mail or by hand to the Contractor or his authorized
Representatives. In case of notices delivered by post, they will be
deemed to have been delivered after 7 days of dispatch.

b. The Contractor shall, on award of the Contract, furnish to the
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Notice to
Employer and
Engineer

Change of
Address

18.2

18.3

Engineer, the name, designation, address and telephone, felex and
telefax numbers and e-mail address of his representative referred to in
Clause 4.3.

All notices to the Employer or Engineer shall be served by post or telex
or telefax, or by e-mail or by delivering by hand to the address
nominated for the purpose.

Parties to the Contract may change the nominatedtheir address by
Employer with a notice to all concerned.

80




Development & Maintenance of Horticulture work from Sec-51 Metro station to Depot station including
RSS & Depot and Staff Quarters of Noida-Greater Noida Metro Rail Corridor.”

NOIDA METRO RAIL CORPORATION LTD.

CONTRACT NO: HORT-AMC-01

“Development & Maintenance of Horticulture work from Sec-51
Metro station to Depot station including RSS & Depot and Staff
Quarters of Noida-Greater Noida Metro Rail Corridor.”

SPECIAL CONDITIONS OF CONTRACT (SCC)

TENDER DOCUMENTS

NOIDA METRO RAIL CORPORATION LTD.
Block-I11,3" Floor, Ganga Shopping Complex,
Sector-29, Noida, Gautam Budh Nagar
Uttar Pradesh-201301
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Special Conditions of Contract (SCC)

S Reference to
: GCC Sub Description
Clause No.

Preamble

SCC is to be read in conjunction with GCC. Entire clause of GCC is not
replaced unless specifically mentioned in SCC against the relevant
Clause.

Contract Agreement

1 Sub-Clause 1.5 The Form of Contract Agreement shall be in the format given in Annexure-

1 of SCC.

Functions of Engineer

In addition to the duties mentioned in Clause 3.2 of General Conditions of

Contract:

(i) Shall watch and inspect the Works, monitor and examine any material to
be used and workmanship employed by the Contractor in connection
with the Works;

(i) Shall carry out such duties and exercise such powers vested in the
Engineer in accordance with the provisions of the Contract;

(iii) Shall issue instructions which in his opinion are necessary for the
execution of the Works; and

(iv) Shall verify quantity& quality of work before release of payment.

(v) May issue any other instruction which in his opinion is desirable in
connection with the Works.

2 Sub-Clause 3.2

In case The Engineer is employee of any agency hired by the Employer;
the Engineer shall take the approval of the Employer for all technical and
financial matters otherwise he shall be deemed to have taken the approval
of the Employer.

PERFORMANCE SECURITY

Within 30 days from date of issue of the Letter of Acceptance, the
successful Tenderer shall furnish Performance Security, for an amount of
3 Sub-Clause 4.2.1 | 50 of the Contract price (inclusive of GST) in types and proportions of
currencies in which the Contract Price is payable either in the form of a
Demand Draft/NEFT/RTGS or in the form of a Bank Guarantee from a
branch situated in Delhi/NCR only. The Performance Security shall be valid
up to 6 months beyond the Defect Liability Period or date of completion
whichever is later.

The BG shall also have a claim period of not less than (6) Six months from
the date of expiry of the PBG, during which NMRC shall be entitled to
invoke the same.

The Extension of time for submission of Performance Security beyond 30
(Thirty) days up to 60 days from date of issue of LOA may be given by the
Authority who is competent to sign the Contract Agreement. However, a
Penal Interest of 15% per annum shall be charged for the entire period i.e.
from the date of issue of LOA to the date of submission of Performance
Security. In case the Contractor fails to submit the requisite Performance
Security within 60 days from the date of issue of LOA, the Contract maybe
annulled duly forfeiting Tender Security and other dues, if any payable
against the Contract. The failed Contractor shall be debarred not only from
participating in re-tender for that work but also in any other tender of NMRC
for a period of one year from date of issue of letter of annulment of LOA.
The approved form provided in the “Instructions to Tenderers documents
Shall be used for Bank Guarantee.
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In case, if Contract is terminated due to Contractor's default in terms of
GCC Clause 13.2, the full Performance Security amount shall be forfeited.
Short fall amount, if any, shall be recovered by the Employer from monies
due to the Contract or under the Contract including, without limitation, and
the Employer shall have the power to recover any balance from monies due
to the Contractor under any other Contract between the Employer and the
Contractor.

In case the Contract value exceeds beyond 25% of the Original Contract
Value, the Contractor shall have to submit additional Performance Security
as follows:

a. If variation amount on plus side exceeds 25% of the Original Contract
Value either due to Employer's variation or due to Contractor's
variation, the Contractor shall submit additional performance security
equal to an amount of 10% of the variation amount exceeding 25% of
the Original Contract Value.

b. No additional Performance Security will be required to be submitted if
the variation amount on plus side is within 25% of the Original Contract
Value.

4 Sub-Clause Release of Performance Security
4.2.3
The Performance Security shall become due and shall be paid to the
Contractor on signing of the Performance Certificate after the expiry of the
final Defect Liability Period as per Clause 10.9 of GCC.

5 Sub-Clause4.4 | Coordination with other Contractors

The contractor for this package shall plan and execute work in coordination
And in co-operation with other contractors working for adjacent/other
packages.

6 Sub-clause4.5 | Sub-contractors:

A. AMC CONTRACTS

Sub-contracting is not permitted in AMC Contracts.

7 Sub-Clause Sufficiency of Tender
4.10 The Tenderer shall be entirely responsible for sufficiency of rates quoted by
him in his tender.

The Contractor (Successful Tenderer) shall be paid for only at
guoted/accepted rates for the items of works executed as per BOQ.

8 Sub-Clause Access Route

411 All operations for the execution of the Works shall be carried out so as not
to interfere unnecessarily with the convenience of the public or the access
to public or private roads or foot paths or properties owned by the
Employer or by any other person.

The Contractor shall select routes, choose and use vehicles so that
movement of Contractor’'s Equipment, Plant and Materials from and to the
Site is limited so that traffic is not delayed and damage to highways and
bridges is prevented. If there is any delay or damage or injury, the cost of
rectification or reconstruction of highways or bridges shall be borne by the
Contractor. The Contractor shall indemnify the Employer in respect of all
claims, demands, proceedings, damages, costs, charges and expenses
whatsoever arising out of or in relation to any such matters
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9 Sub-Clauses Programmes and Manufacture, installation and Construction method.
4.13 a) The Contractor shall prepare and submit his detailed working
programme for the whole of the work. The contractor should work as per
the programme to meet the contract requirement.

b) If the Engineer feels that there is a significant deviation between the
actual or scheduled working programme, the Engineer may require the
Contractor to submit a revised/modified programme to ensure smooth
functioning of Whole of the Works.

¢) Unless and until an amended version has the consent of the Engineer,
the existing programme shall remain as the Works Programme for all
purposes of the Contract.

The Contractor shall submit complete documents and information
pertaining to the methods of manufacture, installation and construction
which the Contractor proposes to adopt or use, (and if applicable such
calculations of stresses, strains and deflections and the like that will or may
arise in the Works or to the other works comprising the contract or any
parts thereof during installation from the use of such methods). The
Engineer will then check to see whether, if such methods are adhered to,
the Works can be executed in accordance with the Contract and without
detriment to the Works (when completed) and to other works comprising
the contract and in a manner which minimises disruption to road and
pedestrian traffic.

The Engineer shall inform the Contractor in writing within 15 days after
receipt of the above information;

(a) That the Contractor's proposed methods of manufacture, installation
and construction have the consent of the Engineer; or

(b) In what respects, in the opinion of the Engineer the Contractor's
proposed methods of manufacture, installation and construction:

(i) fail to comply with the Employer's Requirements and/or the Definitive
Design and/or the Final Design;

(ii) would be detrimental to the Works and/or to the other works comprising
the contract;

(iii) do not comply with the other requirements of the Contract;

(c) as to the further documents or information which are required to enable
the Engineer to properly assess the proposed methods of manufacture,
installation and construction.

In the event that the Engineer does not give his consent, the Contractor
Shall take such steps or make such changes in the said methods or supply
such further documents or information as may be necessary to meet the
Engineer’s requirements and to obtain his consent. The Contractor shall
not change the methods of manufacture; installation and construction
which have received the Engineer’'s consent without further review and
consent in writing of the Engineer.
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Notwithstanding the foregoing provisions of this Clause, or that certain of
the Contractor's proposed methods of manufacture, installation and
construction may be the subject of the consent of the Engineer, the
Contractor shall not be relieved of any liability or obligation under the

Contract.
10 Sub-Clauses Health and Safety Precautions
4.16and6.7 The Contractor is required to make himself aware of all the requirements of

the Employer's Safety, Health and Environmental Manual in this regard
and comply with them. The Site Safety Plan shall include detailed policies,
procedures and regulations which, when implemented, will ensure
compliance with Sub-Clauses 4.16 and 6.7 of General Conditions of

Contract.
11 Sub-Clause Protection of Environment
4.17 The Contractor shall maintain ecological balance by preventing

deforestation, water pollution and defacing of natural landscape. The
Contractor shall, so conduct his cleaning operations, as to prevent any
avoidable destruction, scarring or defacing of natural surroundings in the
vicinity of work. In respect of ecological balance, the Contractor shall
observe the following instructions

(a) Where destruction, scarring, damage or defacing may occur as a
result of operations relating to construction and maintenance
activities, the same shall be repaired, replanted or otherwise
corrected at Contractor's expense. All work areas shall be
smoothened and graded in a manner to confirm to natural
appearance of the landscape as directed by the Engineer.

(b) All trees and shrubbery, which are not specifically required to be
cleared or removed for cleaning purposes, shall be preserved and
shall be protected from any damage that may be caused by
Contractor’s cleaning operations and equipment. The removal of trees
or shrubs will be permitted only after prior approval by the Engineer.
Trees shall not be used for anchorage. The Contractor shall be
responsible for injuries to trees and shrubs caused by his operations.
The term “injury” shall include, without limitation, bruising, scarring,
tearing and breaking of roots, trunks or branches. All injured trees and
shrubs shall be restored as nearly as practicable, without delay, to
their original condition at Contractor's expenses.

(c) The Contractor shall provide all necessary access, assistance and
facilities to enable the Engineer and the Employer to monitor and
conduct tests to verify that the Site Environmental Plan is being
properly and fully implemented

12 | Sub-Clause Electricity and Water

4.18 a) The Employer will provide Water and Electricity free of cost, if Available
at nearby place. In case of distant locations of work area, the contractor
shall make his own arrangement of water and electricity within the quoted
rates. In case of not providing water and electricity by the employer will not
be the claim of the contractor in any way.

b} The contractor shall make his own arrangements to tap the Electricity
from the nominated and existing sockets/ points. The contractor shall tap
the Electricity as per IE Rules & IE Act (Latest) duly complying all safety
precautions

€) The Contractor should make his own arrangements to draw the water
from the available water point to the working place without affecting the
premises.
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13 | Sub-Clause Employer Supplied Machinery and Materials

4.19 The Employer will not provide any machinery or materials under the Contract.
14 | Sub Clause Security of the Site
4.27 The Contractor shall take all measures necessary to ensure such security,

including exercising control over all persons and vehicles which are
employed or engaged on the Site or in connection with the Works or the
other works comprising the Project and with the security arrangements
applicable to any other site within the Project.

The Contractor shall arrange the issue of passes for the admission of all
persons and vehicles to the Site or to any part thereof and may refuse
admission to or remove from the Site any person or vehicle failing to show
an appropriate pass on demand to any duly authorised person.

If required by the Engineer, the Contractor shall submit a list identifying all
persons to whom passes have been issued together with two photographs of
each person and all entities to which a pass has been issued in respect of
any vehicle and shall satisfy the Engineer of the bonfires of any such person
or entity.

The Contractor shall not, without the written permission of the Engineer or
otherwise in accordance with the Contract, allow access to the Site to any
person unless the presence on Site of such person is necessary in
connection with the execution of the Works or with the discharge of the
duties of any relevant authority.

For the purposes of this Clause only, "Site" shall include off-Site places of
manufacture or storage and the Contractor's Work Areas and shall include,
Areas provided to the Contractor by others.

15 Sub- Submission of Documents

Clauseb.3 The Contractor shall submit drawings and documents, as required by the
Contract, to the Engineer in accordance with any submittal schedule agreed
with the Engineer. This submittal shall be made sufficiently before the Works
are to be carried out to give the Engineer and the Employer reasonable time
to examine the drawings or other documents, to prepare comments and for
any changes to be accommodated by the Contractor.

Where the consent of the Engineer is required, the Engineer shall notify the
Contractor in writing of his decision either within such period as may
expressly be stipulated in the Contract or otherwise within a reasonable time.

The Operation and Maintenance Manuals and drawings submitted by the
Contractor shall, if required, be updated by him during the Defects Liability
Period and re-submitted for review by the Employer’'s Representative.

16 | Sub- Training of Contractor’s Employees/Staff/Workers

Clause6.0 Contractor shall provide a training / workshop on Safety, Health &
Environment (SHE) to all its workers/employees at the time of induction as
per required condition of contract on Safety, Health and Environment for civil
work of O&M. Before posting any of his workers/staff Employees, the
contractor shall give a certificate that the said person had undergone the
requisite SHE training.
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17 Sub-Clause6.4 | Labour Laws

The Contractor shall, if required by the Employer, deliver to the Engineer
or to his office; are turn in detail, in such form and at such intervals as the|
Employer may prescribe, showing the number of labour employed in

different categories by the Contractor for the entire work.

The contractor must ensure compliance of all the labour laws including
obtaining labour license and registration of workers with BOCW Board.

18 | Sub-Clause6.6 | Housing Facilities

No housing facilities will be provided under this contract.

19 | Sub-Clause7.0 | Quality Control

The Contractor shall appoint a suitably qualified and experienced person,
not otherwise engaged in the performance of the Contract, to act as
manager of the quality assurance system and shall provide such other
personnel and resources as required to ensure effective operation of the
guality assurance system. The said manager shall carry out audits of the
application of the quality assurance system, and ensure effective quality
control and delivery of quality assurance.

The Contractor shall provide all necessary access, assistance and
facilities to enable the Engineer to carry out surveillance visits both on
and off the Site to verify that the quality assurance system is being
properly and fully implemented. No extra payment shall be made in this
regard and the cost of the Work under this element shall be deemed to

be included in the contract price.

20 | Sub-Clause Defect liability period
10.1
The Defect liability period (DLP) Shall be 1(one) Year after completion of
the work.
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21 Sub-Clause 11.1| Contract Price & Payment

21.1 | Sub-Clause In respect of All Inclusive Contract

11.1.1 The Contract Price, subject to any adjustment thereto in accordance with
the contract conditions, shall be all inclusive (including all taxes, duties,
royalties etc.)

Sub-Clause Change in Taxes Duty
21.2 11.1.4 (@ "Change in Taxes/Duties/Levies” means the occurrence or coming into

force of the following, at any time after the date of submission of tender.
(i) Any new tax which is imposed and applicable on this work.
(ii) Change in the rate of GST applicable to this work, as per GST Act.

(o) The Contract Price shall be adjusted due to any of the above two
conditions. Adjustment in contract price will be applicable up to the
stipulated date of completion of work including the extended period of
completion where such extension has been granted under sub clause
8.4.1 Of GCC or it is specifically mentioned that extension is with
adjustment for changes as stated above.

(c) If the extension of contract period is on account of contractor’s fault
under Sub-clause 8.4.3 of GCC, no compensation shall be made towards
upward revision towards “change in Taxes/Duty (taking place during the
said extended contract period)” as mentioned at Sl. No. (a) (i) &(ii) above,
during the original contract period or extended contract period shall be on
employer’s account.

(d) Any other changes (except on account of clause (a) (i) & (ii) above) in
existing taxes/new taxes on supply of materials/services/works etc. will
not be considered and its impact shall be considered covered in the price
variation clause provided in the Contract and in Contract where Price
Variation clause s not provided, the impact on any other change (except
on account of clause (a) ()& (ii) above in existing taxes/new taxes on
supply of materials/services/works etc. will be deemed to be included in
the quoted contract price.

(e) Also, the contract price shall not be adjusted on account of
fluctuations in the rates of exchange between the foreign currencies of
the contract and Indian rupees from the last date of submission of tender.

Payment for items in the BoQ shall be made on a measurement basis;
manpower shall be remunerated as per statutory minimum wages
prevailing from time to time.

22 Sub Price Variation
clause
11.1.3 This is a fixed price contract and no Price Variation is admissible in this
contract.
23 | Sub-Clause Advance
11.2

No Advance is admissible in this contract.
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24 | Sub- Payment
Clause 11.6 For the purpose of On-account payment, the contractor shall submit
detailed activities carried out as per BOQ recorded in Measurement
sheets, Abstract sheets along with recorded bill for the item actually
executed for checking and payment. Payment will be affected based on

unit rates as approved in the Bill of Quantities.

The payment shall be made on a monthly basis for the activities carried
out as per the work orders in a month. At the end of the month, the
contractor shall submit necessary documents & Bill in the standard format

for payment.

25 | Sub- Insurance
Clause 15.0 a) All of the contractor's employees drawing monthly wages up to Rs.
21,000/-or as applicable as per the enhanced limit, shall have to be
covered under ESI. The Contractor shall take insurance policy as
specified in the Employee’'s Compensation Act only for those

employees who are not covered by ESI.

b) The contractor shall insure against liability to third parties in the joint
name of the Employer and the contractor for any loss, damage,
death or injury which may occur to any physical property (except
things insured otherwise) or any person (except person insured by
employer, staff of other contractor working in the premises,
contractor’s staff under sub clause 25.1) which may arise out of the
performance of the contract. The insurance shall be at least 10%

(Ten percent) of the total contract value.

c) Insurance cover for Contractor’s All Risk shall be full value of Contract

price.

26 | Sub- Notices and Instructions
Clause 18.1 The Contractor shall furnish to the Employer/Engineer the postal address
of his office at Noida. Any notice or instructions to be given to the
Contractor under the terms of the contract shall be deemed to have been
served on him if it has been delivered to his authorized agent or
representative at site or if it has been sent by registered post to the office,

or to the address of the firm last furnished by the Contractor.

_________________________________________________________________________________________________|
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Instructions to Tenderers
Annexure-1

[As per clause F4]
(Agreement on non-judicial stamp paper on Rs.100/-)
FORM OF AGREEMENT

This Agreement is made on the........... day of ...l (Month & Year) Between Noida Metro Rail
Corporation Limited, Block-Ill, 3rd Floor, Ganga Shopping complex, Sector-29, Noida ,Gautam Budh
Nagar, Uttar Pradesh -201301, herein after called “the Employer” of the one part
and..................(Name and Address of Contractor) herein after called “the Contractor” of the other part.

Whereas the Employer is desirous that (*** certain Goods and Services should be provided and) certain
Works should be executed, viz. Contract: HORT-AMC-01: “Development & Maintenance of
Horticulture work from Sec-51 Metro station to Depot station including RSS & Depot and Staff
Quarters of Noida-Greater Noida Metro Rail Corridor.”herin after called “the Works” and has
accepted a Tender by the Contractor for the execution and completion of such works (*** as well as
guarantee of such works) and the remedying of defects therein.

NOW THIS AGREEMENT WITNESSETH as follows:

1. In this Agreement words and expression shall have the same meanings as are respectively
assigned to them in the Conditions of Contract hereinafter referred to.

2. The following documents shall be deemed to form and be read and construed as part of this
Agreement, viz.:

(@) Letter of acceptance

(b) Notice Inviting Tender

(c) Instructions to Tenderers (Including Annexures)
(d) Form of Tender with Appendix

(e) General Conditions of Contract

® Special Conditions of Contract

() Employer's Requirements

(h)  Technical Specifications

0] Bill of Quantities

0] Conditions of contract on Safety, Health & Environmental
(k)  Addendums, if any

0] Other conditions agreed to and documented:

3. In consideration of the payments to be made by the Employer to the Contractor as here in after
mentioned, the Contractor here by covenants with the Employer to execute and complete the
works by** and remedy any defects therein in conformity in all respects with the
provisions of the Contract.

4. The Employer hereby covenants to pay the Contractor in consideration of the execution and
completion of the works and the remedying of defects therein, the Contract Price of **Rs
..being the sum stated in the letter of acceptance subject to such
addltlons thereto or deductlons there from as may be made under the provisions of the
Contract at the times and in the manner prescribed by the Contract.

5. OBLIGATION OF THE CONTRACTOR

The contractor shall ensure full compliance with tax laws of India with regard to this contract
and shall be solely responsible for the same. The contractor shall submit copies of
acknowledgements evidencing filing of returns every year and shall keep the Employer fully
indemnified against liability of tax, interest, penalty etc. of the contractor in respect thereof,
which may arise.

The staff/labourer recruited by the Contractor for said work will be the sole responsibility of the
Contractor and N MRC will not be involved in it in any way. The staff/labour so recruited by the
Contractor will not have any right whatsoever at any stage to claim employment in NMRC.

_________________________________________________________________________________________________|
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6. JURISDICTION OF COURT

The Courts at Gautam Budh Nagar District, Uttar Pradesh shall have the exclusive jurisdiction
to try all disputes arising out of this agreement between the parties.

IN WITNESS WHEREOF the parties hereto have caused their respective Common Seals to be hereunto
affixed / (or have hereunto set their respective hands and seals) the day and year first above written.

For and on behalf of the For and on behalf of the Employer
Contractor
Signature of the Signature of the authorized official

authorized official

Name of the official Name of the official

Stamp/Seal of the Contractor Stamp/Seal of the Employer

SIGNED, SEALED AND
DELIVERED

By the said
By the said
Name Name
on behalf of the Contractor on behalf of the Employer
in the presence of: in the presence of:
Witness Witness
Name Name
Address Address
Note:

1. To be made out by the Employer at the time of finalization of the Form of Agreement.

2. Blanks to be filled by the Employer at the time of finalization of the Form of Agreement.
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SPECIAL CONDITION OF CONTRACT PAGE 12 OF 12



NOIDA METRO RAIL CORPORATION LTD.

(A joint venture of Govt. of India and Govt. of U.P.)

CONDITIONS OF CONTRACT ON
SAFETY, HEALTH AND ENVIRONMENT MANAGEMENT
(July 2018)

NOIDA METRO RAIL CORPORATION LTD.
Block — Ill, 3" Floor, Ganga Shopping Complex,

Sector-29, Noida — 201 301,
District Gautam Budh Nagar, Uttar Pradesh, India



Safety, Health and Environment Management Manual

Content

Part — I: Safety Health & Environment Management ..o eeieian s 3
1. LCT=T gL =L T TP T PP TP TTPPPPPTPPPPPPTPN 3
2. ‘SHE’ Targets N0 GOAIS ......couuuuuiieieii et e ettt e e ettt e e e e e e ee bbb a e e e e e e e esbba e e e e e eeeennbnnnns 3
3. (070] 101 o] 1= Ty (o = TP 4
4. ID Card and first day at work; SHE orientation traiNing............ooeuuuuuiiieeiieeiiii e 4
5. Safety and HEalth TraiNiNg .........uuuuuuueiiieiuiiiieiiuieureeeee e reseersesersrerseerssrerrrnes 4
6. Safety and Health INSPECTION ..ot e e e aeaaanas 4
7. Safety COMMUNICALION ......ooeiiitii ettt e ettt e e e e et e e e e et et aabeaa e e e aeeeesnbaa s e e eeeeeesnbnnnns 4
8. Accident reporting and INVESTIGALION .........couuuuiii et e e e e e aebb e e aaaeeens 5
9. Emergency prepar@aness PIAN ... ... e e et e aaaaeae 6
e Tl | =1 (] 1Y 2T PP 7
10. HOUSEKEEPDING ...ttt oo e e ettt e e e e e e e eeetbab e e e e e aeeeeababa e e e aaaeennnes 7
11. WOIKING @t HEIGNT. ... ettt e e e ettt e e e e e e eetbbaa e eas 8
12. Slipping, Tripping, Cutting and Falling Hazards. ... 9
13. WOrK Place MAaCKINEIY ........ee e et et e e e e eetbba e as 9
14. Machine and General Area GUAITING.........ccouuuuuiiia e e e e e 10
15. Manual lifting and carrying of eXCesSiVe WEIGNT..........coeiuiuiiiii e 10
16. WOIK PIACE EIBCIICILY ....ceveiiiiie ettt e e et e ettt e e e e e e e tn b 10
17. WOrKk 0N Or NEAr [IVE CONTUCTIONS ... 10
18. Hand ToOIS and POWET TOOIS.........ccoiiiiiiiiiiiieie e 10
19. Fire prevention, protection and fighting SYSEM ........coiiiiiiiiiii e 11
20. COITOSIVE SUDSTANCES ...ttt e bbbt e e e e e s s bbb benenees 11
21. WOIK PEIMIL SYSTEIM ...ttt oottt e e et et et e e e e e e e e et bba e e e e e e e eeanbaa e aeeaas 11
22. WOrK t0 @dJACENT TFACK......uuee et ettt e e e et e e e e e an b 11
23. Personal Protective EQUIPMENES (PPES) .....ccouiuiiiii et 11
Part — IlI: Occupational Health and Welfare ... 12
24, Physical fitNess Of WOIrKMEN. ... e 12
25. MediCal FACIITIES .......cociiiiiieiiee e 12
26. Welfare Measures fOr WOIKEIS .......ccooi oo 12
Part — [V: Penalty and AWAIAS ........uuuiiiii et e e e e e et e e e e e e atbaa e e e e aaeeerebennns 13
27. Charges to be recovered from contractor for unsafe act or condition...............ccccveviiiiniieieninenns 13
28. Stoppage of unsafe activity DY CONTIACTON. ..........cuiiueiii e 13
29. AWAINTS ... 13
Part — V: ENVIronmMent ManagemMENT .........oouiuiui ettt e e e e e et e e e e e eanbai e e e e aaeeeeebennns 14
30. INdian StatUtOry FEQUITEIMENTS .......ouiie ettt et ettt e e e e e eetb b r e e e e e e e eereana e aeaas 14
31. Procurement of MaterialS...........ooooviiiiiiiii 14
32. WASEE MBINAGEIMENLT ... . ettt e et e ettt e et et e e e eaba e e et ba e e ee bt aeaeeea e eeebanaeaenens 14
33. 1676]1[=To1 i [o] o T T TP PP PP PTPTTTPPPPRPPRPPPTN 15
34. S T=Te (T o = 14 (0] o TP 15
35. Storage and disSposal MECNANISIM .........uuueii et e aeeeeaareaas 15
Appendix— 1: Topics for First Day at Work SHE Orientation Training of Workmen........................ 16
36. Hazard ldentification ProCEAUIE.............cooiiiiiiiiiii 16
37. Personal ProteCtive EQUIPIMENT...........i ittt e e e e et e e e e e e eeraba e aas 16
38. HEAITN ... 16
39. Duties of the CONITACION .........cooviiiiiiie 16
40. EMPIOYEE'S DULIES. ... ettt ettt ettt et e e e et ettt b e s e e e e e e e ee bt ba e e e e e e e e eetnban e e eaas 16
APPENdiX — 2: 1D Card FOFMAL .......coeiiiiiii ittt e e ettt a e e e e e et teb e e e e e e e eetbban e e e eaaaaeees 17
Appendix — 3: Safety and Health POSLEIS ...t 18
Appendix — 4: Sample Accident OCCUITENCE FOIM .. ...uuuuiiiiiiiiiiiiiiiiiiiiiiieieibebeieibe bbb 19



Safety, Health and Environment Management Manual

Part — I: Safety Health & Environment Management

1.

1.1.

1.2.

1.3.

1.4.

General

Scope

Definition /
languages

Application of
this document

Purpose of this
document

‘SHE’ Targets
and Goals

This document defines the principal requirements of the Employer on
Safety, Health & Environment associated with the contracts to be
practiced in Housekeeping works of O&M wing.

In this document:

a. The use of ‘shall’ indicates a mandatory requirement.

b. The use of ‘should’ indicates a guideline that is strongly
recommended.

c. The use of ‘may’ indicates a guideline that is to be considered.

d. 'S & H means Safety and Health.

e. Employer means Noida Metro Rail Corporation Ltd., (NMRC).

f. BOCWA means Building and Other Construction Workers
(Regulation of Employment and Conditions of Service) Act, 1996

g. BOCWR means Building and Other Construction Workers
(Regulation of Employment and Conditions of Service) Central
Rules, 1998

h. DG means Director General of Ministry of Labour, Govt. of India
i. CIIBC means Chief Inspector of Inspection of Building and Other

construction

This document applies to all aspects of the contractor’'s scope of work,
including all aspects conducted by sub-contractors and all other
agencies. There shall be no activity associated to the contract, which is
exempted from the purview of this document.

The objective of these guidelines is to ensure that adequate precautions
are taken to avoid accidents, occupational illness and harmful effects on
the environment during housekeeping work.
The SHE targets, goals and aim for the Works are to achieve:

a. Zero total recordable injuries.

b. Zero reportable environmental incidents

c. All personnel inducted in accordance with the approved
contractor SHE plan.

d. Total compliance of conducting inspections and audits as per
approved SHE plan

e. 100% incident recording and reporting
f.  100% adherence of usage of appropriate PPEs at work.

g. Executing housekeeping work with least disturbance to the
environment, adjoining road users and traffic
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3.1

3.2.

Compliance

NMRC'’s Safety
and Health
Policy and
Management
Systems

Indian statutory
requirements

ID Card and
first day at
work; SHE
orientation
training

Safety and
Health
Training

Safety and
Health
Inspection

Safety
Communicati
on

The Housekeeping works shall be undertaken in accordance with
NMRC’'s Safety and Health Policy and Management Systems as
amended from time to time provided in Safety and Health Manual.

Contractor shall develop thorough understanding about Building and
Other construction Workers (Regulation of Employment and Conditions
of Service) Act 1996, Central Rules 1998, Building and Other
construction workers Welfare Cess Act, 1996 and Central Rules, 1998
and Uttar Pradesh Building Workers’ Welfare Board Rules, not only to
satisfy the Inspectors’ perspective but the use of legislation as the strong
tool for effective SHE management at work place work places.
Contractor is strongly advised to practice the principle of voluntary
compliance.

Identity card to each housekeeping staff shall be issued by the Chief
Security Commissioner office of NMRC on payment of requisite fee for
police verification and cost of card. The contractor should submit
application for this in the prescribed format clearly providing basic details
affixing photographs and finger prints of the concerned staff. In the
absence of valid identity card, the housekeeping staff shall not be
permitted to enter into the station premises.

The Contractor shall ensure that all personnel working at the
housekeeping work places receive an induction Safety and Health
training explaining the nature of the work, the hazards that may be
encountered during the work place work and the particular hazards
attached to their own function within the operation.

Team leader, Manager and supervisors employed for cleaning and
housekeeping works should be trained and certified by BICS (British
Institute of Cleaning Science, Gurgaon) or Forbes Pro Academy of
Eureka Forbes. They shall in turn train their other Housekeeping
Personnel under them. Certificate of training of Team Leader, Manager
and Supervisor should be produced before start of work.

On-the spot practical skill development training on height safety shall
also be conducted to all foremen/ workmen who were associated to the
concerned jobs.

The contractor shall prepare required inspection checklist for all activity
operations and equipment. Checklists will be prepared based on the
Indian standards, rules and regulations and Employer’s requirements.

All records will be properly kept and filed for record purpose.

The contractor shall take every effort to communicate the Safety and
Occupational health management measures through posters campaigns
/billboards /banners /glow signs being displayed around the
housekeeping work places as part of the effort to raise safety awareness
amongst the work force. Posters should be in Hindi, English and other
suitable language as deemed appropriate.
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8.1.

8.2.

8.3.

8.4.

8.5.

8.6.

8.7.

Accident reporting and investigation

Reporting to
Employer

Reporting to
Govt.
organisations

Notice of
Accident

Notice of death

Reporting of
dangerous
occurrences

Accident
investigation

Employers’
independent

All accidents and dangerous occurrences shall immediately be informed
verbally to the employer. Reports of all accidents (fatal / injury) and
dangerous occurrences shall also be sent within 24 hours as per format
provided.

No accident/ dangerous occurrence is exempted from reporting to the
employer. Any wilful delay in verbal and written reporting to the
Employer shall be penalised.

In addition to the above verbal and written reporting to the Employer, a
notice of any accident to a worker at the building or work place that
causes loss of life; or disables a worker from working for a period of 48
hours or more immediately following the accident;

shall forthwith be sent by telephone, fax, email or similar other means
including special messenger within 24 hours in case of fatal accidents
and not later than 72 hours in case of other accidents to:

a. Regional Labour Commissioner (central), wherein the
contractor has registered the firm/work

b. the board with which the worker involved was registered as a
beneficiary;

c. Director General and

d. the next of kin or other relative of the worker involved in the
accident;

Further, notice of accident shall be sent in respect of an accident which
causes loss of life; or disables the injured worker from work for more 10
days to

a. the officer-in-charge of the nearest police station;

b. the District Magistrate or, if the District Magistrate by order so
desires, to

c. the Sub-Divisional Magistrate

Where any accident causing disablement that subsequently results in
death, notice in writing of such death, shall be sent to the authorities
mentioned above as soon as possible within 24 hrs and maximum 72
hours of such death.

All cases of dangerous occurrences shall be reported to the Inspector
having jurisdiction, whether or not any disablement or death caused to
the worker. The same shall also be immediately reported to the
employer.

Investigations should be conducted in an open and positive atmosphere
that encourages the witnesses to talk freely. The primary objective is to
ascertain the facts with a view to prevent future and possibly more
serious occurrences.

In case of fatal / dangerous occurrence the Employer shall also conduct
independent investigation. Contractor and his staff shall extend

5
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9.

9.1.

9.2.

9.3.

incident
investigation

necessary co-operation and testify about the accident.

Emergency preparedness plan

The Contractor shall prepare an Emergency Response Plan for all work
places. Arrangements shall be made for emergency medical treatment
and evacuation of the victim in the event of an accident or dangerous
incident occurring, the chain of command and the responsible persons of
the contractor with their telephone numbers and addresses for quick
communication shall be adequately publicized and conspicuously
displayed in the workplace.

Contractors shall require to tie-up with the hospitals located in the
neighbourhood for attending to the casualties promptly.

Contractor shall participate in on-work-place emergency mock drill for all
his housekeeping staff along with Mock drill being conducted by NMRC.
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Part — Il: Safety
10. Housekeeping

Contractor shall understand and accept that improper housekeeping is the
primary hazard in any work place and ensure that a high degree of
housekeeping is always maintained.

General Housekeeping shall be carried out by the contractor and ensured
at all times at Work place, Stores and Offices.

All stairways, passageways and gangways shall be maintained without
any blockages or obstructions. All emergency exits passageways, exits fire
doors, break glass alarm points, firefighting equipment, first aid stations,
and other emergency stations shall be kept clean, unobstructed and in
good working order.

Water logging on work places shall not be allowed.
Proper and safe stacking of material needs to be ensured.

All wooden scrap and other combustible packing materials shall be
removed from work place to identified location(s).

Do’s and Don’ts for Housekeeping Staff

Do’s

Vi.

Vil.

Viii.

In case of fire / anything unusual on electric traction equipment or wires,
inform the station controller/Manager.

Extinguish fire by special extinguishers (carbon tetrachloride or carbon
dioxide type, if available.

Ensure no water jet to be directed at the fire under any circumstances.
Before taking up the work on a line running parallel to 25 KV AC lines,
the line shall be earthed on both sides. Ensure that the distance
between the two earths used for protection does not exceed 1km.

Keep clear of the track and avoid contact with the rails when electric
train within 250m.

Special care should be taken to carry long pipes, poles or ladders so
that it should not come in contact with or within 2 meters of live OHE.
Cleaning work other than that of surface (i.e. of beam, pillars etc.)
should be done during block period only.

Whenever washing or cleaning using water jets is done, take
appropriate power block.

Cases of electric shock arising out of contact with 25 KV A.C traction
equipment shall be reported immediately to TPC.

Don’ts

Vi.

Do not approach within 2 meters of any traction wires or live EHV
equipment.

Do not work on or near traction wires or any live equipment unless they
are made dead, earthed and shut down notices/ permit to work
obtained.

Do not enter any switching station or remote control centre unless
specially permitted.

Do not touch a person in contact with live traction wires. Remove body
only after power supply is switched off & earthed.

Do not touch any traction wire hanging from the mast or fallen on the
ground and do not allow anyone else to touch it.

Cleaning work with conducting materials like Aluminum/ Steel rods
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11.

11.1.

11.2.

11.3.

11.4.

11.5.

Working at
Height

Falling objects

Danger areas

Inspection of
work equipment

Requirements
for all Working
Platforms

Requirements
for fall
protection

should be avoided at all times when power block is not availed.
Vii. Do not lift or raise your tools towards traction wires.
viii. Do not damage the plinth continuity, connection to BEC, OPC and
handrail continuity.
iX. Do not use steel tape or metallic tape or tape with woven metal
reinforcement in electrified area.
X. Do not forget to give artificial respiration to the victim as per the
prescribed procedure laid down at shock treatment charts.
Xi. Metallic telescopic rods are prohibited for use in the NMRC station.
Xii. Do not throw garbage in haste. Dispose it properly at designated place.

The contractor shall ensure that work at height is

a. properly planned for any emergencies and rescue

b. appropriately supervised; and

c. carried out in a manner, which is reasonably practicable safe.

a. The contractor shall, where necessary to prevent injury to any person, take
suitable and sulfficient steps to prevent, so far as is reasonably practicable,
the fall of any material or object.

b. Every contractor shall take suitable and sufficient steps to prevent any
person being struck by any falling material or object which is liable to
cause personal injury.

c. The contractor shall ensure that no material or object is thrown or tipped
from height in circumstances where it is liable to cause injury to any
person.

d. Every contractor shall ensure that, every workplace where chances of fall
of material or other risk exist, shall be properly barricaded or provided with
suitable safety net as fall catch arrestors etc.

Every contractor shall ensure that

a. where a workplace contains an area in which, owing to the nature of the
work, there is a risk of any person at work
i. falling a distance; or
ii. being struck by a falling object

which is liable to cause personal injury, the workplace be so far as is
reasonably practicable, equipped with devices preventing unauthorised
persons from entering such area; and such area is clearly indicated

The contractor shall ensure that, all work equipment used at work place and
exposed to conditions causing deterioration shall be inspected regularly and
recorded.

Every contractor shall ensure that whenever necessary proper, safe and
adequate to the working requirement, working platforms is provided.

Every contractor shall ensure that fall protection measures are provided for
safe means of access as well as safe working
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11.6. Requirements

12.

13.

for Ladders

Slipping,
Tripping,
Cutting and
Falling
Hazards

Work place
machinery

Every contractor shall ensure that a ladder is used for work at height only if a
risk assessment has demonstrated that the use of more suitable work
equipment is not justified because of the low risk.

a. Only metal ladders shall be allowed. Bamboo ladders are prohibited

b. Any surface upon which a ladder rests shall be stable, firm, of sufficient
strength and of suitable composition safely to support the ladder so that
its rungs or steps remain horizontal, and any loading intended to be
placed on it.

A ladder shall be so positioned as to ensure its stability during use.

a o

A portable ladder shall be prevented from slipping during use by —
e. a. securing the stiles at or near their upper or lower ends;

f. b. an effective anti-slip or other effective stability device; or

c. any other arrangement of equivalent effectiveness

A ladder used for access shall be long enough to protrude sufficiently
above the place of landing to which it provides access unless other
measures have been taken to ensure a firm handhold.

i. No interlocking or extension ladder shall be used unless its sections are
prevented from moving relative to each other while in use.

j- A mobile ladder shall be prevented from moving before it is  stepped
on.

k. Where aladder or run of ladders raises a vertical distance of 9 metres or
more above its base, there shall, where reasonably practicable, be
provided at suitable intervals sufficient safe landing areas or rest
platforms.

I. Every ladder shall be used in such a way that

i. a secure handhold and secure support are always available to the
user; and

ii. the user can maintain a safe handhold when carrying a load unless,
in the case of a step ladder, the maintenance of a handhold is not
practicable when a load is carried, and a risk assessment has
demonstrated that the use of a stepladder is justified because of

iii. the low risk; and

iv. the short duration of use.

a. All places should be free from dust, debris or similar materials. Sharp
projections or any protruding nails or similar objects shall be suitably
guarded or shall even be avoided to make the place safe to work.

b. Open side or opening where worker, equipment, vehicle or lifting appliance
may fall at a building or outside shall be guarded suitably except in places
of free access by reasons of nature of work.

c. Suitable safety net shall be provided at places of material / man falling is
possible in accordance with national standards.

Every work place equipment shall be in sound mechanical working condition
and certified by either competent person under Factories Act or
manufacturers’ warranty in case of brand new equipments or authorized
persons / firms approved by Employer before induction to any work place.
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14.

15.

16.

17.

17.1.

18.

Machine and
General Area
Guarding

Manual lifting
and carrying
of excessive
weight

Work place
Electricity

Work on or
near live
conductors

Inspection and
Maintenance

Hand Tools
and Power
Tools

The contractor shall ensure at the work place all dangerous and moving parts
of housekeeping machines are securely fenced or legged. The fencing of
dangerous part of machinery is not removed while such machinery is in motion
or in use.

The contractor shall ensure at his work place no housekeeping staff lifts by
hand or carries overhead or over his back or shoulders any material, article,
tool or appliances exceeding in weight as said below, unless aided by another
housekeeping staff or device.

Person Maximum weight in kg
Adult man 55
Adult woman 30
a. Every contractor shall ensure safe usage practices of power supply as well

as safe electrical equipments fitted with protection devices.

Cables shall be selected after full consideration of the condition to which
they shall be exposed and the duties for which they are required.

The contractor shall ensure plugs, socket-outlets, and couplers available in
the work place as per IS/applicable standard.

Every joint and connection in a system shall be mechanically and
electrically suitable for use to prevent danger. Proper cable connectors as
per standards shall only be used to connect cables.

No loose connections or tapped joints shall be allowed anywhere in the
work place, office area, stores and other areas.

For working near OHE & other Electrical installation, the rules/measures
provided in the Safety Circular — 2 of O&M wing shall be followed.

No person shall be engaged in any work activity on or so near any live
conductor (other than one suitably covered with insulating material so as to
prevent danger) that danger may arise unless-

a. Suitable precautions (including where necessary the provision of
suitable protective equipment) are taken to prevent injury.

All electrical equipment should be permanently numbered and a record kept of
the date of issue, date of last inspection and recommended inspection period.

The contractor is wholly responsible for the safe condition of Housekeeping
plant and equipment used by his employees and that of his sub-
contractors.

Use of short / damaged hand tools shall be avoided and the contractor
shall ensure all his hand tools used at his work place are safe to work with
or stored and shall also train his employees (including his sub-contractors)
for proper use thereby.

All hand tools and power tools shall be duly inspected before use for safe
operation.

The contractor shall ensure that power tools (electric) are properly
grounded or / and double insulated.
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19. Fire
prevention,
protection
and fighting
system

20. Corrosive
substances

21. Work Permit system

22. Work to
adjacent track

23. Personal
Protective
Equipment
(PPEs)

a. The contractor shall ensure that storage area is provided with fire

extinguishing equipment sufficient to extinguish any small fire at work
place.

b. Recharging of fire extinguishers and their proper maintenance should be
ensured and as a minimum should meet Indian National Standards.

c. Combustible scrap and other work place debris should be disposed off on

a regular basis.

Corrosive substances including alkalis and acids shall be stored and used by a
person dealing with such substances at a building / work place in a manner
that it does not endanger the worker and suitable PPE shall be provided by the
contractor to the worker during such handling and work. In case of spillage of
such substances on worker, the contractor shall take immediate remedial
measures.

The Contractor’s site staff shall abide by Work Permit system of NMRC, used
to control certain types of work that are potentially hazardous.

A permit is needed when work place work can only be carried out if normal
safeguards are dropped or when new hazards are introduced by the work.
Examples of high-risk activities include but are not limited to:

a. Entry into confined spaces

b. Work in close proximity to overhead power lines and telecommunication
cables.

c. Work with electrical equipment and operations closer to live power line.
d. Working on track & operation rooms.

A Work Permit authorisation form shall be completed with the maximum
duration period not exceeding one shift.

A copy of each Permit to Work shall be displayed, during its validity, in a
conspicuous location in close proximity to the actual works location to which it
applies.

Whenever work is to be conducted in close proximity to the live track then the
following measures shall need to be addressed:

a. The rules/measures provided in the Safety Circular — 2 of O&M manual
shall be followed.

b. No persons are allowed to work onto the track unless specific authority has
been given by NMRC. Adequate protection in accordance with the O&M
requirements shall be followed.

c. All persons shall wear high visibility clothing at all times.
d. Any induction training requirements of the Track shall be strictly observed.

The contractor shall provide required PPEs to workmen to protect against
safety and / or health hazards. Primarily PPEs are required for the following
protection:

a. A. Height Work
i Safety Helmet
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ii. Full body Safety harness

b. B. Electrical Operation Room
i Shoes with insulated sole/Rubber Gum boots
ii. Electrically insulated Gloves

c. C. Chemical Handling
i Eye protection i.e. Safety goggles
ii. Chemical Gloves for hand protection

Part — lll: Occupational Health and Welfare

24. Physical The contractor shall ensure that his employees/workmen subject themselves to
fitness of such medical examination as required under the law or under the contract
workmen provision and keep a record of the same.

25.

25.1.

25.2.

25.3.

26.
26.1.

26.2.

Medical Facilities

Medical
Examination

Ambulance van

First-aid boxes

The contractor shall not permit any employee/workmen to enter the work area
under the influence of alcohol or any drugs.

As per BOCW relevant rules, the contractor shall arrange a medical
examination of all his employees including his sub-contractor employees
employed before employing, after illness or injury, if it appears that the illness
or injury might have affected his fitness.

The contractor shall ensure that an arrangement is made with a nearby
hospital for providing such ambulance van for transportation of serious cases
of accident or sickness of workers to hospital promptly.

The contractor shall ensure at a work place one First-aid box provided and
maintained for providing First-aid to the workers. Every First-aid box is
distinctly marked “First aid” and is equipped with the articles specified in
BOCWR.

Welfare measures for workers

Toilets and
Urinals

Drinking water

Generally, facilities are available at Metro Station, Depots & other work places
and maintained by agencies engaged by NMRC. Contractors workers may
utilised these facilities on payment basis.

As per relevant section of BOCWA the contractor shall make in every work
place, effective arrangements to provide sufficient supply of wholesome
drinking water with minimum quantity of 5 litres per workman per day. Quality
of the drinking water shall conform to the requirements of national standards
on Public Health.
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Part — IV: Penalty and Awards
27.

28.

29.

Charges to be
recovered
from
contractor for
unsafe act or
condition

Stoppage of
unsafe
activity by
contractor

Awards

NMRC has built an image of safety conscious organisation meticulously over a
long period of operation. Any reportable accident (fatality / injury) results in loss
of life and/or property damage. These accidents not only result in loss of life
but also damage the reputation of NMRC. Most of the accidents are avoidable
and caused preliminary due to contractors’ negligence. Hence NMRC shall
recover the cost of damages from the contractors for every reportable incident
(fatality / injury).

In addition, sometimes our activities are exposed to public scrutiny as the work
is executed on public places. Any unsafe act / unsafe condition observed by
public further damage our reputation. Without limiting to the unsafe acts and or
conditions, the Employer shall have the right to deduct charges for any other
unsafe act and or condition depending upon the gravity of the situation on a
case-to-case basis.

a. The Employer shall have the right to stop the work at his sole discretion, if
in his opinion the work is being carried out in such a way that it may cause
accidents and endanger the safety of the persons and / or property, and /
or equipment at specific work place.

b. The contractor shall not proceed with the work until he has complied with
each direction to the satisfaction of Employer.

c. The Contractor shall not be entitled for any damages / compensation for
stoppage of work, due to safety reasons.

The following categories will be considered for awards as per the scheme in
practice of Employer

a. Zero fatality contracts.

b. 100% adherence to voluntary reporting of all accidents throughout the
currency of contract.

c. Safest Contractor of the year.
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Part — V: Environment Management

30. Indian
statutory
requirements

31. Procurement
of materials

32. Waste
Management

The Housekeeping works shall be undertaken in accordance with all applicable
legislation and Indian statutory requirements listed below but not limiting to:

a. Environment Protection Act, 1986 and Rules 1986

b. Air (Prevention and control of Pollution) Act, 1981

c. Water (Prevention and Control of Pollution) Act, 1974
d. The Noise Pollution (Regulation & Control) Rules, 2000

e. Notification on Control of Noise from Diesel Generator (DG) sets, 2002
f. Solid Waste Management Rules, 2016

g. Hazardous and Other Wastes (Management and Trans boundary
Movement) Rules, 2016

h. e-waste (Management) Rules, 2016

i. Batteries (Management & Handling) Rules, 2001 and amendment
2010

j- Plastic Waste Management Rules, 2016
k. Bio-Medical Waste Management Rules, 2016

Cleaning products shall be bio-based, non-toxic, fragrance free, have a pH
between 4 and 9, and have low levels of volatile organic compounds (VOCS).
Products may not contain: carcinogens, mutagens, teratogens, ozone-
depleting compounds, greenhouse gasses, dyes, petroleum distillates,
endocrine modifiers, alkyl phenyl ethoxylates, dibutyl phthalate, heavy metals,
more than 0.5% phosphorous, chlorinated solvents, or contribute to
petrochemical smog or poor indoor air quality.

In addition, concentrated products are used and properly diluted to reduce
impacts to human health and the environment.

Re-usable/washable rags and mops should be used, which are effective and
do not shed fibers.

Products used should degrade rapidly, should not harm human health, should
not pollute the air or water supply, and should present an economically sound
cost of usage.

Collection, handling, segregation, transportation and disposal of waste may
cause environmental degradation and nuisance. To prevent it, waste has to be
handled and disposed properly. As such, collection, handling, segregation,
transportation and disposal of all waste shall be strictly managed by the
contractor.

Training of staff should be undertaken by the contractor in order to increase
awareness of waste management issues.

Information regarding waste segregation shall be posted at appropriate
locations around the office.

The contractor shall ensure regular maintenance and cleaning of the waste
storage areas.

No lubricants and hazardous waste shall be allowed to discharge into water
courses. Burning of any type of waste and illegal dumping of waste is strictly
prohibited.
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33.

34.

35.

Collection

Segregation

Storage and
disposal
Mechanism

The contractor shall provide sufficient number of bins to collect the waste
items. Hazardous waste, used batteries, bio-medical waste, recyclable paper
waste, biodegradable and general refuse shall be collected in separate bins to
ensure 100% segregation at source itself.

The collection bins shall be as per applicable legal requirement. All waste
collections bins shall be of appropriate size with a closed lid. Each bin shall be
clearly labelled both with colour code system and labelled in Hindi and English.

Bio-medical waste shall be collected on daily basis.

The contractor shall collect general refuse on daily basis and shall be
segregated into bio-degradable and recyclable. These wastes should be
disposed on daily basis through local municipal agency.

The contractor shall take all necessary permits or fulfil all necessary legal
requirements for storage of all waste items.

Hazardous waste and batteries shall be stored on an impermeable surface with
containment bunding to retain leaks, spills and ruptures.

Storage period and disposal mechanism for different waste stream is tabulated
below:

S. No. | Waste Stream Maximum Disposal Mechanism
storage period
at site
1. General Refuse | 48 hours Through Municipal agency
2. Recyclable 3 months Through paper recycling
paper waste agency appointed by the
Employer
3. Bio-Medical 48 hours Authorised agency appointed
Waste by the employer
4. Used Batteries As per law Authorised agency appointed
by the employer
5. Hazardous As per law Authorised agency appointed
Waste by the employer
6. e-Waste As per law Authorised agency appointed
by the employer
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Appendix— 1: Topics for First Day at Work SHE Orientation Training of Workmen

36.

37.

38.

39.

40.

Hazard
Identification
Procedure

Personal
Protective
Equipment

Health

Duties of the
contractor

Employee’'s
Duties

Hazards on work place:

o &

a o

o

o &

o

Electricity

Machinery

Handling materials

Work place housekeeping

Work at Height

Fire

What is available?

How to obtain it?

Correct use and care.

Work place welfare facilities

Potential health hazards

First Aid/CPR

Brief outline of the responsibilities of the Contractor by law
Details of Contractor’s accident prevention policy
Building and other construction worker Welfare Law

Brief outline of responsibilities of employee under law

Explanation of how new employees fit into the Contractor's plan for

accident prevention. (induction and orientation).
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Appendix — 2: ID Card Format

Dimensions (85 mm x 55 mm)

Front Side of ID Card

Noida — Greater Noida Metro Corridor Project

Company logo Name
Address
Photo Designation
Signature: Blood group
Valid up to

Reverse Side of ID Card

Noida — Greater Noida Metro Corridor Project

Employee Address

This card is the property of “xx” (Main/Sub/labour Contractor) and must be returned on demand and on
transfer/cancellation of employment. A charge will be levied for replacement of the card due to loss or

theft. If found please return to the address given below.

Main Contractor Address
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Appendix — 3: Safety and Health Posters

Every contractor shall prepare a SHE Communication Plan as a part of work place specific SHE Plan and
shall include the following minimum requirement of Posters / Signages / Video as applicable. In case
readymade posters are available in any of the category from safety related organisations, they may
procure the same and display it. In case the same is not available then the contractors shall make
necessary arrangements to get the posters designed and printed on their own. The List of Posters:

a. Mandatory PPE Usage
b. Working at Height

c. Work place Electricity
d. First Aid
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Appendix — 4: Sample Accident Occurrence Form

NMRCL Safety Form Reference Form no: SAF - 01
Accident/ Dangerous Occurrence Form Accident no:
Name of the Contractor Contract no:

Instructions:
1. A copy of this form shall be completed for every Accident or Dangerous Occurrence
2. It must be signed by a senior work place management representative

3. A copy shall be sent to the Employers Representative within 24 hours of the Accident

Part A — Details of Injured Person

Name DOB Gender
Address
Job title Employer

Part B — Details of the Accident

Date Time Location

Describe the task the injured person was doing at the time of the accident:

Describe in detail how the accident happened: (Attach any sketch, picture, map etc. if required)

Plant and Machinery Yes/No If yes:
involved: describe

Witnesses (if any)

Part C — Details of the injury

Injury description

Injury Category: Response to injury Home
Fatal First Aid
Major Doctor
Minor Hospital

Part D - Certification

| have checked the above information and can confirm that it is a true record of the accident

In-charge

Signed
name

Date
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