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DEFINITIONS AND INTERPRETATION

I the: contract {as defined below) the words and exprossions doefined
bedow shall have the meanings sssigned to them, excepl where tha
context requires othensize. Waords indicating persons or parties inclede
carporations and olher legal entifles excepl whare the conaxt requires
atherwiss.

Documents

“Appendix to Form of Tender™ means the completed pages in title
Appendid, which are appended tand form part of the Tender,

“Bill of Quantity" means a documenl conlaming vasous ftems of
paymeani and contains schedule of Payment also.

"Gonstruction andlor Manufaciure Documents’” means all drawings,
operation avd mainienance manuals, and othar manuals and information
af & silar nalure, to be submitbtad by the Contrachorn,

*Contract” means the Contract Agreemant, the Letier of Acceptance,
the lefter of tender, General Conditions of Contracl, Special Conditions of
Contract, the Emplovers Reguraments, the MNotice Imdtng  Tender,
Inetructicns To Tendarars, the Confractar's Propozal, the Schadules, and
such further documsnis which are listed in the Letter of Acceptance or

Contract Agreement (in completed)

“Contract Agreement” means bhe coniract agresment raferrad to in
Sub-clause 1.4, I shal also include all subsequenl modflcations!
amendments 1o tha Contract as a result of the comrmunications or
negotiation praceadngs babwasn the partiss.

"Confractor’s. Proposal™ means the proposal submilted by the
Confractor with the Tender, as modified and accepted by the Employer
and Included in the Contract. Such documents may includs the
Confractor’s preliminary design.

"Contractor’s  Document” means  the caleulations, compuier
programme . and olber softwares, drewings, manuals and  olber
documents of a technical naturalif any) suppliad by the Conlractor unders
the Contract,

"“Dasign Dala™ mesna all epeciiceticnes, plane, drawings, datsils,
graghs, skelchas, models, levals, seling-oul dimensions, calcubstions
duly chackad by the Contracior and other documents relating o the
deasign of the Works prapared or to be prepared by or an behalf of tha
Contractor.

“Drawings” means the Employer's Drewings and the Drawings
submilted by the Centractor and any modification af sech drawings as
any, from fime fo fime, be fumished ar for which the Enpinesr has jseiied
t Mt uf Mo Oljeedisai.

"Employer’s Requirements” means the desoiption of the scope,
standard. design criena, specifications, drawings, programme of work,
indigenization programme [where applicable} as included in'the Confract,
and any alteraticns ‘and madifications therete in accordance with the
Contract,

“Interim Payment Schedule” mesans the schedule Included for each
Cost Cantre in the Fricing Document and accepted by the Empdoyer 1o be

A
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uged for interim payments in relabion to echievement of milesionas undar
that Cost Cenire, as the same may be revised from fime to time in
acoordance with Clavss 11,

"Letter of Acceplance” means the formal sccepltance jo work by
the Employves of the Tandar.

"Motlce to Proceed” means the notice issued by the Emplover to the
Caonfracter communicating the date on which the Works are o be
commencad.

"Letter of Tender" means the document entitled letter of tender, which
was complated by iha Contractor and includes the signed offer to the
Emplayar for the Waorks,

"Conditions of Contract on Safety & Health and Environment"mcans
the Employer's manual containing the regulrements and conditions to be
mel during tha axecution of the Warks by the Contractar

“Schedules™ maans the Informaton and data submitted with the Tender,
a5 inGuded in the Conbract,

"Tender” means the Contractor's priced ‘offer 1o the Employer for the
designing whare ever applicable, execution, manuiaciure, and complefion
of the whole of Works, festing and commissioning (including Integrated
Testing and Commissioning wharg ever applicable) and remedying of any
defects thersin, as accepled by the Letter of Acceplance.

“Schedule of Milestones” means the schedule included in each Cost
Centrein the Pricng Document, describing the Milestones and siipulating
dates by which the Miestones ‘are io be achieved under that Cost Centre
in crder o mantein interm. payments by the Emplover 1o the Contractor
i accondanod with the intésim Payment Schadule for hal Cosl Caentré, as
he samee may be revised from tima to lima in accordance with Lhe
Contract.

‘Bchedule of Payment’ means the schedule included in the Sill of
Cuantity for payment in verious stages on pan of the waorks,

“Special Conditions of Contract” means any special conditicng of
canfrad! issusd by tha Employer poor {0 submission of the Tendar ar
ragatiated and agreed in wrifing by the Employer and the Contractor prior
o condilicnal upon ecceplance of the Tender.

"Woarks Programme” means the programme showing the sequancea,
method and liming of investigabons, design, issue of No Dbjsctan
Mobeas, axecution, manufacture, delivery to site, eredion, instalation,
fasting, commissioning of the Warke [including Integrated Testing and
Commissioning), indigenization (where applicable) and related activities
inthe form and. content prescribed by the Employer's Requirements, of
any amended or vaned version hereof, as submitted By the Contractos
ard for which the Engineer has issued a Motice of No Dbjection.

Meraona
“Party” means the Employer or the Contractor as the context reguires.
‘Tenderer or Bidder" maans the parson submitting a bid Tender.

“Contractor” means the parson whosa Tender has bean accepted by
the Employar and the legal successors in litle to such parsen, but not

. a4— ;
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[except with the congent of tha Employer) any assignea af sudh parson.

“Coniractor's Representative™ shall mean a parson named by the
Canfractor ‘in tha Contract or appointed from time io time by the
Cantractor under Sub-clavse 4.3 kb acl on beha¥f of Contractor,

"Designated Contractors™ means any of tha following whose activilkes
or the works they are engaged to carry out, affect 'or are affected by the
Workis, in any wiay or ab any time:

F-8 contractars, design consultants and ulility authorities engaged
on the Project from timea fo time By the Emplayer;
b. Sub-contractors of any tier of the confractors abave; provided

that the defmition shall excluds the Contractor and his Sub-contractors of
any fier in relation to the Works.

"Other Contractor’ means a person employed by or having Contract
directly or indirectly with the Employer otherwise than threugh the
Contractor,

“Designer” mesns the Contractor, or part of the group forming the
cardractor, person, firm o company or group of companies, of any
replacament, carmying out the Design.of Works or part therecf.

"Employer” means NOIDA METRO RAIL CORPORATION LIMITED
(HMRC), It legal euccessore and assigneses.

"Emginear” maans any parson naminaled or appointad fremtime io lime
by the Employer (o aci as the Enginsar for the purposes of the Contrac
anc notified as such in writing 1o the Contractor,

“Engineer's Representative” means any Assisfant of the Engineer
appaintad from time to time by the Enginesr under Sub-clause 3.3

"Sub-contractor” mesns any person named in the Confract a5 a sub-
contrector, manufacturer or aupplisr for a part of the \Works or any person
o whom a part of tha Werka hes been sub-coniractad with the consent of
tha Employer and the legal successors in title fo such person, bul not any
azssignes of such persan

Dates, Times and Perods

“Commencement Data" means the date on which the Conlractor shall
commanca the Worke on the willan instructions of the Employer
comtainad in tha Motica 1o Procased.

“Confract Period” maans e paricd fram the Commeancemeant Date to
the end of Defects Liability Period including Integrated Testing and
Commissoning and as cerlified by the Engineer under Clause T.11 (or a5
gxtanded under Sub-clause 10.3)

“Day" means a calendar day, “Week™ means 7 calendar days, “Monih’
means a caendar month'and *Year" meang 365 days.

“Effective Date" means the drte on which the Contract comes nlg force
anid aflacl.

“Gazetted Holiday” maans evary holiday which i observed by NOIDA
METRD Rzl Corporafion Limited as a gazetted holiday as well as a
weekly holiday.

"General Hollday"™ meansz Sunday.

/L‘/ \W X v
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"Kay Date™ means a date identified as such in the Contract,

"Milestona”™ mesns the completiocn of & part of the Works or the
oecurfence of an even! identified as such in tha Schadule of Milestonas,

“Milestone Date™ means the date prescribec In the Schetde of
Milestone by which a Mikestone is o e achievad, if Interim Paymeanis for
the Cosl Cenbe in which the Miesione is ncluded are not to be
auspandad.

"Stage"” means level of progress of the works dentified as such and
more particularly described in the Emplover's Requirémants for which a
Key Date for the achievament theresd is slipulated in tha Contract.

“Time for Completion” means the Hme for comphating the Works or a
saction or a part iheraof (as the case may be), and passing the Tests on
Completion, including kntegrated Testing and Commissioning, as stated in
the confract, calculated from the Commencemeant Dats.

Tests and Completion

"Factory Tests” means tha tests required to be carried out in the factory
premises on components, equipment, subsystam, system, elc. during
andfor afler manufaciure in the factory.

“Integrated Testing" in the contracls whare spplicable means ihe
pragramme of fesls performed by the Contractor at the direction of the
Engineer following satisfactory completion of Confractor's fssts on his
equipment, sub-systams 'or syslem Lo verify and confirm tha compatibility
and cormpliant performance of his eguipment’ sub-gystem) system with
the aguipment! sub-syelemy' system provided by others.

"Milestone Certificate™ mezans the certificaie to he issved by the
Enginaerin ralatian o tha achisvemant or olharwiza of Milestonas;

“Performance Certificate” means the cerificale Issued by the Enginser
under Fub-clause 10.9,

“Taking Over Certificate” means a cerlificate issued under Clavse 9.1,

"Tesls on Complelion” means the fests spedfied n the Confract and
degignated as guch, including Integrated Testing whare applicabls and
any other such tests as may be agreed by the Enginesr and ihe
Gy eecslon, 4 besiruchd zes e Varkalon, which e lo be camiad out before
the Warks, or any Seclion are taken over by the Emplover.

Moncy and Payments

“Contract Price™ maans the sum stated in the Lattar of Accaplance as
pavable to the Contractor, subject to such additions tharate or deductiong
therafram as may he made under the: pravisions af the Contract

“Coat™ moono all cxponditure prepefy incurred (or to be insurred) by tha
Contraciorn, whether on or off the Site,

“Cost Centre Amount™ means the amount apportioned 1o a Cost Centra
as 5af oul in the Pricing Decument, as the same may be revised fromfime
io time in‘accordance with the Contract,

“Final Payment Certificate” means the payment cerificate issued by
the Engineer under Sub-clase 11.8.

ke
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“Final Statement" means the agreed siatement definad in Sub-clause
110

“Forelgn Cuwrrency” means & freely comvertibée slernational frading
currency in which part of the Contract Price is payable, but not the Local
CLETENGY.

“Intarim Payment Certificate” means any payment cerdificate =sied by
the Engineer under Sub-clause 11.5 other than the Fimal Payment
Certificate,

“Local Gumency” means Indian Rupees (IMR),

Other Definitions

“Approval or Approwved” mesans Approval In ownting  including
subsaqien! written confirmation of previous verbal approwval.

"Contractor’'s Equipment” means all machinery, apparaius, appllances,
oiher. things- of whalsoever nature required for purpese of the Contrach,
including  without limifation, Contractor's Planl and Egquipmant, or
Matedals to or from tha Site, but does mol include Plant, or Matensls
inlended lo fomn or forming pard of the Pamaneant Waorks,

"Cost Centre™ means a group of aclvilles and! or items of work
identified as such in the Pricing Document.

"Materlals" means things of all kinds {ather than Plant) o be provided
and ncorporaled in he Permanent Works by the Contracior, inclieding the
suppty-only iteme (il any), which-are lo ba supplied by the Caniractor as
specified in the Contract

"Plant” means the machinery, equipmeant, and apparatus and the lkes,
intendad 1o form or forming part of the Parmanent Works, including the
supphe-anly items (f any}, which are to be supplied by the Confractor a5
speciBiad in the Contracth,

“Sectlon”™ means a parl of the Works specifically designated in 1he
Appendiz to Form of Terder as a Sachon {(if any)

“Site” means the places provided by the Employer where the Works are
iz be executed and to which Planl, Roling Stock and Materials are fo be
duoliverad and any ofher place as may be specifically designaled In the
Gontracd a5 foeming part of the Site. Site includes Depol. whers Roling
Stock Wil ba delivered, tested and commissioned ss provided in the
ontrack

“Scheduled Bank™ means a bank ncluded in the second schadule 1o the
Reserve Bank of India Act, 1834, aor modifications tharalo,

‘Spacification” means the Spacification referred Lo in the contract and
any modification thereof or addition thersto, a= may from fima to time be
furnished or approved n wiling by the Enginsar.

"Test” means such Tests as are prascribed in the Specifications or by the
Criginass or Engioedi™s Ropicoonlutive, sliclien poehenod By tho
Cositractor or by the Engineer or his Represeniafive or any agency acting
urder the direction of the Engineer.

arigtion” maans any alleration and! or medificetion jo the Employar's
Requirgments, which is instructed by the Engineer o approvec as a
vanatian by the Enginesr, in accordance with Clausa 12

"Works"” means the work, both permanant and temporary, of Sarvices to

-ﬁ/ 12
S




GEMERAL CONDITIONS OF CONTRACT

Interpretation

1‘"

Law and
Language

Gontract

(" Agresment

Priority of
Documenis

11613

1.1.6.14

1.1.6.15

1.2
1:2.1

13

1.4

1.0

be carred out, designed, manufeciured, fabricated, defivered fo Site,
erectad, installed, completed, lested, commissionad, {including Integrated
Testing and Commissioning) and remedying of any defects, and/ or
supplied in accordanca with the Contract and include Plant, Rolling Stock
and Mabtenals and their accessonas.

“Permanant Works" means the permanent works fo be designed and
exacuted in accordance with the Confract.

“Tempeorary Works" means all temporary works of evary kind (other
than Contractor's Equipment) required for the execution and completion
of the Works, and the remedying of any dafecte.

"Project” means Moida-Grester Noida Mass Rapid Transpor System
{MRTS),

In the Contract excepl where the contesxt reguires otharwise:

a waords indicating one gender include all genders;

b. words indicating the singuiar alen includa tha plural and words
indicating the plural also include the singular and

i “written” or * in wriling” means hand-written, fype written, printed

of electronicaly made and resulting in & pemanent record.

The marging words and other headings shall not be taken inlo
consideralion in the inferprelation of these conditions,

Tarms and expressions not hersin defined” shall hawe the meanings
asgigned to them in the *Indian General Clauses Act, 1897 or the Indian
Centract Act or the Indian Sale of Goods Act or any other applicabie
Indsan Law, a5 the case may be.

The Confract shall ba govemed by the Acts and Laws of India, the rules,
regulations and bye-laws of the concemed public bodies and authorities.
Language of the Contract shall be English.

The Employer and the Contractor shall execute a Contract Agreemant,
with sush modifications as may be necassary to record the Contracl. The
costs of stamp dubies and simdar 2RARGEE IMBOZET BY 1w BHEI B b
by tha Caniractor.

The documents forming the Confracl are io be taken as mutually
explanaiory of ane another, If there s an ambiguily or discrepancy or
Incansisiency in the documents, the Enginesr shall issue any necessany
glarification or instruction o the Centractor, and the prianty of the
documents ahall bé a3 fallewa:

a The Cenlract Agreement,

b The Letter of Accaptance;

& Pre and Paost bid procesds

d. Form of Tender

a. BOQPayment schadule

f MIT

a mT

h The Outline Design Specifications (Design Criteria) and Oulling
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GEMERAL COMDITIONS OF CONTRACT

Care and Supply 1.6
of Construction

andlor

Manufacture
Documents

Communications 1.7

Employer's Usa 1.8
of Contractor's
Documents

Construction Specilications; or any other specification
i Drrawings

I The Emplover's Requirements

k. The Special Conditions of Caontract;

L The General Conditiona of Confract;

m. The Contractor's Proposal; and

fi. Any alher document formimg part of the Contract

The Construchon andlor Manufacture Documents shall be in the custedy
and care of the Contracior during the Contract  Unless ofhenwse siated
i the Employer's Reguiremenis, the Confractor shall provide three
copies for the use of the Enginesr and Assistants {as referred fo in Sub-
clause 5.3).

Tha Confractor shall keep, on the Sie. ona complete sat of the
dacuments forming the Confract. the Caonstruction andior Manufaciure
Documents, Variations, other communications given or issued from fime
fo ftime and the documentzizamples mentioned in Sub-clause 5.3. The
Employer, the Engineer and their Assisiants [as referred to in Sub-clause
3.3] shall hava tha right fo eccess these documenis at all reasonshle
tmes.

On discoverny of any technical error or defed! i a document intended o
be used for the purpose of Contract, the Confractor shall prompily gve
notice to the Engineer of swch arror ar dafect.

Cammuncations belween paries, unless olherwise specified shall be
effective only when made in writing. A nofice will be offective only when
daliveredsant to the address of the Parly by regiaterad poat or by felex or
falafax or by an e-mail to the email 10 of tha Party or delvered by hand fo

the Party

As between the Parties, the Contractor shell retain the copyright and
other intellectual property rghts in the Contractors Documents and other
design documents made by {or on behalf of) the Contractor.

The Contracter shall be deemed (by signing the Contract) lo give to the
Employer a non-tarminable, transfersble, non-exclusive rovalty-free
kcence lo copy, use and communicale the Contractor's Documents,
incleding making and using modificatinns of fhem: This licanss shall:

a apply throughout tha actual or infended waorking fife fwhichever
i& langer) of the relevant parts of the Warks,
-4 antitle any person in proper possession of the relevant pent of

fhe Works to copy, use and communicate the Canlractor's Documenls
for the purposes of completing, operaling, mainlaining, alering,
adjusting, repairing and demaolizhing the Warks, and

[ in the case of Contractor's Documents which are in the form of
computer programs and ofer soffwans, permit their use on any complbar
an tho EEo amd othar pincea s snvianged By the Dantrct, incliding
replacements of any computers supplied by the Contractor.

After payment of the censderation under the Contract to the Contracior
all the intellactual property rights of Contractor vested in the Works,
axgcuted under the Confract, should get transferred and vestad In the

Empioyer.

o
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GENERAL CONDITIONS OF CONTRACT

Contractor's Use

of Employer's
Documents

Complianca with

Statutes,

Regulations and

Laws

Joint and Several

Liability

General
Obligaticns

Aceess to and

Possession of
the Site

1.8

1.10

1.1

241

22

As between the Parlies, the Emplover. shall retaln the copyright and
other [ntedleciual property fghls in the Emplover’s’ Requiramants and
othar documenls mada by [ofr on behalf of) tha Employer. Tha
Canfractor may, al his cost, copy, use, and obiain communication of
these documeants for the purpeses of the Contract,

They shall not, without the Employers consent. be copled, used or
communicated to a third party by the Gontractar, excepl as necessary for
tha purposes of the Conlract

The Contracior shall familiarise thamselves and conform in 8l aspects
with:

B, the praviskon of any enaciment in India as applicable fram time 1o
Eme

b. thve requlations or bve-laws ol any iocal body and utilities.

-5 The Contractar shall be bound o give &l nobices reguired by

slatute, regulalions or bye-lows, ag aforesaid and to pay all fees and bilks
payable in respact theraof. Tha Contractor will amrange nacessary
claarances and approvals before the Work iz fakan up.

Ignorance of Rules, Regulalions and Bye-laws shall not constitute 2
bagls for amy claim at any stage of work

The Confractor shall indemnify the Emplover against all penallies and
liahilities of -every kind of breach of any such enactment, [aws,

regulations, bya-laws or rulas.

i the Contrecior is {endaer appicable Lawa) 8 joint wanture, comsortium,
or other incorporated  or unincorposaled groupleg of bavo o of more
Parsans:

a ihese Fersons shall be deamed 10 be jointly and severally liabile
lo the Employer Tor the performance of the Gonbiact;

k. thase Persons shall nolify the Employer of their leader wha shall
have suthority to bind the Contracior and each of thesa persons; and

. the Comntractor shall not slber s compesition or lagal atatus
withaut the prior congent of the Employer,

THE EMPLOYER

The Employer shall provide the Sitefarea of works and shall pay the
Condractar in accordancs with the Gonlract.

The Employar shall grant the Confractor nght of access o, and ! or
poasRsaon of. the Sta prgrassively for tha compéetinn of Works: Suach
righl ‘end possession may nol be exclusive {o the Contractor, The
Conracior will drawmadify - the  schedie for completion of Warks
acoording [0 progressive possessionight of such sites.

If the Contractor suffars delay from fallura on the part of the Employes to
grank right of access 1o, or possession of the Site, the Contractor shall
give nodice 1o the Engineer in & perind of 28 days of such oocurrence.
After receipt of such nolice, the Engineer shall procesd to determing any
extenson of Bme o which the Gonlractar is entithed and shall potify the
Confractor accordingly,

For any such dalay in handing over of site, Contraciors will be enfifled to

W j
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GEMNERAL CONDITIONS OF CONTRACT

Fermits,
Licences or
Approvals

Asskynment by
tha Emplayer

Appointment of
Engineer

Duties and

Authoritles of the

Engineer

Engineer's
Authority to
Delegate

2.3

2.4

3.2

3.3

only reasonable exiension of ime and no monetary claims, whalsoewver
shall be paid or antertalined on this account,

It =hall ba Confractar’s exclusyve responsiblity to get approvals, parmits
or license required for the Contract. However, the Employver mey {whers
he is in & position to do sa) provide reasonable assistance o Confractor
at the reguest and cost of the Conlracior in gelting Permits, Lizense or
Approvals required during the Coniract

The rendering of such assistance by the Employer shall not ba
nterprated as & prataxt by the Confractor as condaning .of any delay or
nen-perfermance of any of the Contractars obligstions. The foliowing-up
of all such applications shall be the raspansibilily of the Confractar,

The Employer shall ba fully enfitled without the consant of the Conlractor,
1o assign the benefit of the part thereof and any nfarest thesain or
tharaunder I any third Parly.

THE ENGINEER

The Emplover shall notify the Condractor in writing of the appoiniment and
identity of the Enginesr and of any replacemant fram time o time, in
absence of any written communication from the Emplover aboutl the
appointmentidenttyreplacement of the Enginesr, the Chiel Projec
ManagedHI0D of he Emplover, in charge of the Works being axecuted
by e Confractor, would be the Engmeer under the Contract.,

The Enginger shall carry out the dulles specilied in the Contract. The
Engineer shall have no authority to amend the Contract.

The Engineer may exarcisa the authority specifisd in, or necassarily to
b implled from the Confract If the Enginesr is requirad to obtaiy tha
specific approval-of the Emplover before exercising such sutharity, such
requiraments shall b as =tated i Special Copditions of Contracl. Any
requisite approval shall be dasmed o have been given by the Emplayer
for any auch authority excroigad by tho Engincar.

The Enginear shall hewe no authority to ralieve the Conlracter of any of
hig duties, obfigations, or responsibililiss under the Contract Aoy
propasal, Inspachion, examination, testing, consent, approval or gmilar
act by the Enginaar {including absence of dsapprovall shall not relisva
the Caniracior from any responsibifity, including responsibility. for his
Ermors, omissions, discrepancies, and non-complance with Sub-clause
54,

Tliuz i |||iII-;-|I af wsll g lis Il r|||| livyes &l mnmarmireeebinns ﬂi'ﬂ'fﬂ'ﬂ ar
figsaivaet by D in accordanes with the Confrach

it} The Enginesr may fnem time to tme assign and delegale authority 10
Enginears Represanialives/Assistants and may also revoke such
assignments and delegations. The delzgation of revocation shall be in
wiiting and shall be applicabla only. after same bas been notified in
wriing to the Conlractor.

ill) Each Assistant to whom duties have been assigned or authority has
G‘{ 16
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been delegated shal be authorized (o issue insinuctions to the
Conlractar to the ‘adeant definsd by the dalegation. Any delermiration,
approval, check, cerificats, consant. examination, inspection,
instruction, notice, proposal, request, test or similar acl by an Assistant
ghall have the same #ffect as though the act had been an act of the
Engineer, However
a. Ay Rilure o disapprove any Planl,  Godds, Material,
De=ign and Workmanship shall mot prejudics the right of the
Enginger o reject such Plant, Goods, Material, Dasign and
Warknsanship;
b it ne Contracior  questions any  determination  or
instruction of an Assistant of the Engineer, the Gontracior may
refer the mattar (o tha Enginear within thres days of such degision
having been ghven, who shall confirm, reverse or vary such
datarrrenalian o instruction,

GEMERAL CONDITIONS OF CONTRACT

Engineer's 3.4 The Confraclar shall comply with instrections given by the Engineer in
Instructions accordance wilh The Contract:

The Contrector shall give reasonable notice to the Enginear of any
inséruction, which he considers necessary for the execulion of the Works,
o enable the Engineer toissue the instruction so that progress of the
Works is nod delayed. The Engineer shall nof, however, be boand fo
isswe any instrection which, in his opinion, is Unnecessary.

Mo acl or omission by the Engineear or the Assistants to the Enginear in
the performance of any of the Engineer's duties or tha exerciea of any af
iha Engineer's powers under fhe Contraci shall, in'any way, operate o
rellese the Caniractor of any af the dutles, respons|kivtees, obligatons or
fiabilities imposed upon the Contractor by any of the provisions of the

Contract.
Engineer to R YWhen the Engineer is required fo ' determing value, cost or extension of
Attempt tme, he shall consuli with the Contractor and the Employer in an
Agreement erdeavour o reach agreement. If agreement, s not - achieved, the

Engineer shall determina the matter fairly, reasonably and in’ accordance
with the Contract. with the approval of Empinyer,

o THE CONTRACTOR
Genaral .1 The Works as completsd by the Conlracior shall be wholly in accordance
Chbligations with the Contract and fit for the purposes for which they are intended, as

defingd in the Conbrast. The Works shall include amy work which s
nocassan' to salish' the Employer's Reguirements, the Contracios's
Proposal and Schadules, or e implied by the Confraci, or anses from any
chligafion of the Contractor, and all works not menticred in tha Conftract
but which may be infermed 1o be necessary for stability, or completion, o
ther safe; reliablé and efficiant operation of the Works:

The Conlractor shall design, i in the scope of work, manufaciure,
execite, instal, complete, test (including Integrated Testing in case of
rodling stock and signalling confracts) and commiasion, the Works,
incleding providing Construction andlor Manufacture Documents, within
the: Time For Complation and shall remady any dafects within fhe
Caniract Period. The Contractor shall provide all suparmtendence,
tabour, Flant, Matarals, Contractar's Equipmeant, Temporary Works and

4’,‘?#" 17
Y




GENERAL CONDITIONS OF CONTRALCT

Perfarmance
Security Amount

4.3

4,21

all other things, whether of a temporary or permanent nature, required in
and for such dasign, works and remmedying of defecls

Before commencing design, if n the scope of the Contract, the
Contractor shall satisfy himseff regarding the Employver's Reguirements
(including design criteria and calculstions, if any) and the itams of
referance mantoned in Sub-clause 4.3,

The Centractor shall give notice o the Engineer of any emror, faull or
nther defact in the Employer's Requiremants or sech items of reference,
After recaipt of such nofice, the Enginaer shall determing whether Clause
12 shall be applied, and shall notity the Contractor accordingly.

The Contraclor shal take full responsibility for the adequacy, stability and
safely of all S4a cperations, of all mathods of construction, marulaciure
and of all the Wesks, |respactive of any approval or consent by the
Enginsar.

The Contracter shall be degmed to have sabsfied himsalf before
submitling his Tendar as o the comeciness and sufficiency of his Tandar
to cower all his risks, liabiities and chligations sel oul inor mplied by the
Conlract and all matlars and things necassany for the proper desgn,
manwaciure, exocution, installation, complefion, testing,  Integrated
Tasting whichever & in the scope of the Contract, commissioning of the
Wirke and remedying of the Defacts

The Contractor acknowledges responsibility for ascertaining and securing
at his own cost

a. condifions bearing upon: the proper transportation, disposal,
handling and storage of materials (including but not kmited to hazardous
loxis substances and excavated materials);

b. availability of alectricily, water and gas;
1 svailability of skillad mangowier,
o the character of equipment and facililiss needed praliminary o

and during the manufacture, instalfation, sxadulion, testng, Integrated
Testing, and commizsloning of the Works and remedying of any defecls;

e, ihe protection of the envirorment and adjacent sinachurés which
will b mecessary, preliminary to-and during the manufacture, instaliation,
execution, testing, Integrated Tesling, and commiasoning of the Worke
and remeadying ot any detscta;

i the location of and the autherization required far and the means
of diversion of ary services and facilities required for the: purposes of the
Warks

The Contractor shall whenever required by the Engineer, submit delails
of the armangemant and methads which the Contracior proposad 16 adopt
T L ekacuticn of Be Woks, Mo alleialian 1o e amangemanis or
mathods shall ba made without the spproval of the Enginaar,

Withim 30 days from date of issue of tha Leltar of Acceplance, Ihe
spcoassiul Tendarar shall fumish Peformence Sacunty, for an amount af
ten per cent of the Contract value in fypes and proporions of currencles
in wihich the Contract Price is payable esther in the form of & Bank Drafi,
FOR or in the form of 8 Bank Guerantee from a bronch in India of a
scheduled foreign bank ar from a achadulad commarcial bank in India

iy il 18




GEMERAL CONDITIONS OF CONTRACT

accaptable o the Employer. The Extenszion of time for submission of
Performancs Sacurity beyond 20 [Thify) days up o 60 days from dats of
issue of LOA may ba givan by the Autharty wha |s compedent to sign the
Contract Agreemsant, However, a Penal Interest of 15% per annum shall
be chargsd for the enlire perad i.e. from the dafe of issue of LOA to the
date of submission of Performance Security, In case the Contractor fails
to eubemnit tha requisita Performance Security within B0 daye from tha date
aof izeue of LOA the Centract shall be annulled duly forfaiting Tender
Security and other dues, i any payable againgt the Centract The failed
Confractor shall be debarrad not only from parficpating i re-lender for
that work but also in ey other tander of NMRC for 2 pariod of ane year
from dale of issue of LDA The approved form provided in the
"Instructions fo Tenderers” shall be usad for Bank Guarantes.

The successiul Tenderer shall have the fellowing opbons for submission
of Parlormance: Sacurity;

(i} Pedormancs Security for an amount of 108% of Condract valua, if the
sams is in fhe form of Bank GuarantesfFDR, it shall ba walid up to &
moaths beyond tha Defect Liahility Pericd, ar

(i1} Perfarmance Securlty n the form of twio Bank Guarantees/FDRs, each
for an amount of 5% of Confract Value with one Bank Guaranies/FOR
valid g o & manths beyord the dale of completion of work and second
Bank Guarantes/FDF walid wp to 8 menihs beyond the Defact Lisbdity
Ferind, or

(i} Ona part of Performance Secury for an amount of 5% of Contract
valug, If the same is In the foem of Bank Guarantes/FDR, i shall be valid
up to 8 months bevond the Defect Liability Perod, For 2nd part of
Parurmance Securily Tor an amoupd of 5% of Confracl valee, asmourl
shall be deducted at'the rate of 5% of the gross amount of each running
chi-account bill, The Performance Security ao deducted from nunning on-
account bill, shall be roleased on complation of entire work n terms of
Clavgse 4.2 M) of GLC. After achiaving evary 25% of Tinancial prograss
w.rl. Origingl Contract Walue, Cenfractor can ask for releass of such
amount caducted fowards Perormance Security on submission of Bank
Guarantes'FDR for an egual amount wilh vakdity up i 6 months beyond
the date-of comgletion of work: The Contracior shall always have the
option during the currancy of Confract to submit 2rd par of Parformance
Security for an amount of 5% of Contract vakue in the form of Bank
Guarantes/FDR with * validity wp to & months beyvond: the date of
completicn of work, In. such a case, further deduction of Performance
security amount from running on-accomnt bl shall be stopped and the
amounl deducted owards Pardemance Sacurily shall be refaasad.

In case, ¥ Contract is termingted dus fo Condractor's default in ferms of
G0 Clavse 134, the full 10% Perormance Securdy amount shall be
forfefted, Shortfall amount; # any, shall be recoversd by the Employer
frrin. mimmices - die iee e Canfrader e the Gondrant fnnliding, withnid
limitation, and the Employver shall have tha power to recover any balance
fram monias due o the Confractor undar any athar Contract betwaan the
Empioyer and the Contracior.

I case the Caontract value excesds beyond 25%% of the Origingl Gonfract
Yalue, the Contractor shall bave bo submil additional Perférmance
Security as follows:.

If wvariation amount on plies side exceeds 25°% of the Onginal Confract
Value either due o Employer's variation or due to Cantractor's variation,

@’ i 13
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GEMNERAL COMDITIONS OF CONTRACT

Ferfeiture

Releass

Guarantess and
Warranties

4232

4.2.3 I

4.2.4

the Contractar shall submit additonal pafommence security equal fooan
amount of 10% of the variation amount excesding 25% of he Original
Contract Walua_

Mo additional Performance Securily will be required to be submibied if the
varation amaunt on plus side & within 25% of ha Original Contract

Wakie

Failura af the succesaful Tenderer o fumish the required Parformanca
Socurily shall ba a ground for the annuiment of the award of Caontract

and forfaiturs of the Tendar Sacunty,

The whaie of the Ferformance Securty emount shall be lable o be
forfeited by the Emplayer al the discredlon af the Empoyer, in the event
of any breach of contract on the part of the Contractor, The forfeiture of
the Performance Securily emount by the Emplover would be withoud
prejudice 1o any amount{s) of money that the Empleyer may recover as
Liquidated Damages or any. olher damages from the Confractor. The
iorsiturs of Pardformance Securty amount by the Employer, would not
aperate 53 barfsst offt adjustment from amy amount of moray which
hecomes recoverable or is recovered by the Employer. In case of the
Parformance Security Amount Bank Guaranfee being invoked and
farleitad by tha Employer, the Confractor would immadiately raplenish
the amount of Pedormance. Securty Bank Guarankee,

On complation of the antire Waork/part Work, one half of tha
propodicnate Pedformanca Security shall be refunded lﬂ the Cantractor,
on izsiae of Taking Cwer Certificetadpart Taking Char Cardificate by the
Enginear, In accordance with Sub-clause 9.1 and 9.2 of these
conditons. The above shall not relieve the Contrecior from  his
obligations and labilities, to make good the defects that may be detectad
during the Defect Liakilily Perlod

il The balance amount shall becamia dise and <hall be paid 1o the
Cantractor an signing of the Performancs Cerlificate aftar the exping af
fh Tinal Dwfect Liabiliby Perod 28 per Clause 10,0 of these condilions.

Within 30 cays of the date of Letter of Acceplance of the Tender, e
Contractor shall submitio the Employer,

An Undertaking in the appraved format fram a Parent Comipany,
1hu idontily of which chall have Bogn submitted inwriting to the Empleyer
prior En acceptance of the Tender and against which the Emplover shall
hava raized no objaction.

il. A written Gusrantes in the approved formal from a Parent
Comgany, the [dentity of which shall have boen submitted in writing o
the Emplayer prior to acceptancs of the Tender and against which e
Fmpiayar shall kave raisad no objection.

i, A warrantae i the approved format from the Contractor,

in the event that the Confractor shall comprisa Wa af mois membens,
corparatiane acting in parinership, joint venturs, consartium or olhansize
each zuch member or corporafion  shall submit & Parent Company
Uindartaking and Guaraniaa,

Motwithetanding any othar pravision of the Caontrac!:

8. submizsion by the Confractor of the reguisite Performarncsa
gapurify, Parent Company Undertakings and written Guaraniees shall be
condition precedent fo the Contracioss entitbernent 1 any paymeani,
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GEMERAL CONDITIONS OF CONTRACT

Representation 4.3
on Works

o
W
Facilities forand 4.4
(" ¢o- ordination
. with Others.

under the Contract; and

b. tailure by the Confractor i provide a. Performance Secudty of
Parart Company Undertakings or Parent Company Guaranteas shall
gnlitie the Employar sither fo suspand e Warks or to tarminata the
Contract forthwith by 'nofice in writing 1o thal effect, nobwithstanding that
thie Coniractor may have besn permitied to procesd with the Works, and
e Conlraclar shall ned be entitied 0 amy compensatian whalsoser as
a consequence of such suspension or lermination:

Unless the Contractor's Representative is named in the Confrad, the
Canfractor shall, within ¥4 days of Mofice o Procaed, submif o the
Engineer for consent the name and parliculars of the person the
Contracter proposes o appoint. The Contractor shall not revoke ihe
appoiniment of the Contractors Repreéseniative wilhout the prior consent
of the Engineer. The Contactor's Representative so nominatad shall
have full authorily o act on behalf of the Coniractor, The Contracior's
Represantative shall give his whele time (o dirscling the preparation of
the Censtruction andler Manufacture Dacuments and the execulion of
tha Works. The Contracior's Reprasaniatve shell recana [on behaff of
the Contractor) all nctices, inebructions, - consente. no  objection
corlificate, approvals, cerlificatés, determinations and  other
commonications  wsder the Conlract. Whenever the Conlbfactor's
Representalive is to be absent from he Site, a suitable replacement
perszan shall be appointed, with prioe conseant of Engineer,

Fallure on part of the Contractor o comply with these prowviaiona shall
canstitute a breach of Confract leading 1o action ender Sub-claues 13.2.

The Contrzctor's Representalive may delegste any of his powers,
functions and authorities o any compeient person, and may at any lime
ravoke any such defegation. Any such delegation or revocation shall ba
in writing and shall not ake sffect until the Engimear has givan pricor
corsent thereto. The Comtractors Representative and such parsoms
shall be flusnt in the language of day {o day communication and the
Contracior shall be bound by and fully iable for the acls or omissions of
the Coniractor'a Reprassntatives or any of his employass andlor
dialagates, agents or nominasgs.

The Contractar shall not impeda and shall affcrd &l necessary facilities,
@ccess andior services o the Empdoyer. Engineer. Designated
Conlraclors, wility undertakings, olhef relevant aulhoeities and oiher
Confractors {whelher employed by the Employst or not) who are
camying oul on, or in the viginily of, the Site;, Works not included in the
Canfract bul forming part of the Projact:

2. The Contractar shall take all reasonable steps to ensurs that the
Works ‘are co-ordinated and integraled with - the design, manufaciure,
inslallation execulion and iesfing of such other Works and shall in
particular (but withaut lmitation

i. comply with any direction which the Engineer may give for the
integration of the design of the Waorks with the design of any other part of
the Profect;

il cansull, [Eisa and co-oparale with Ihogse responsible for carrying
out such othar Wiorks, including where nscassary, in the preparation af
the respective designs, the preparstion of co-ordinaied programmes,
mefhod stalements, co-oodination drawings and specifications together

Yo
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GENERAL COMDITIONS OF CONTRACT

with arramgermanis of sarvice prionties and zoning;

il paricipalte i Integrated Testing and Commissioning of the
system  with Designated Conlradtors and demonstrale o the
salisfaction of the Enginear that the Works have been' designed and
consiructed’ in & manner compatible with the Works of Designated

Candractars.

bh. The Contractor shall wnderake deszign co-ordination sith othar
Confracions wWho are carryirg out Works forming part of the Frogct
a5 described in he Emplover's Requiremants. At the end of each
such co-ordinalion parod, the Contracter and the other Contractor
with whosa Works the interface period refers shall jointly state in
wrifing that their design co-ordinalion activities are complele and hal
thedr respective designs are integrated and can be finalised without
inferference with- each othes's designs or the designs with which their
designs have alfeady bean inlegrated. A copy of this jainl writlen
statermnent shall be provided to the Engineer within 7 days of tha end
of the sald design co-ordimation petod. Unlass and unlil copies of all
refevant and necessary design co-ondination statements have been
submilted to ke Enginger, the Enginees shall be entithed (o suspand
any review or further review. of the Contractor's or the other
Confractor's - design submissions. Suwch suspension shall nob b
grolnds for the Confracior ta-claim nor shall b= entitlad toracaive an
extansion of ime or addificnal paymenis

G The Canfractor shall pravice within the Site;  staging, siorage
and unloading areas for the use of Designated Contractors, il aby, who
gre underiaking frackwork, farg collection system, supply, lesting and
commisaiching of Rolling Siock. sacalators, lifls, sigroalleg: asd
elecommunicatione and traction power insialation Waorks, ete. Separats
kacations shall be provided for each such Contractor. The exect siza and
bcation. of these staging, storage and  urdoading  areas. end the
commeancament daba shall be co-ordinaled and agreed during the design
imterface period with aach Designated Contractar.

d. Any othar contract which depends for its execulion on lbhe
Centract or upon which the Contract is depandeant for its own asegulion
shall ‘b identified by the Enginear @z a "Designated Contract”, The
Contractor shall provide atfendance on Designated. Contraclorsin
accordances with the Emplover's Regulremants and a6 Fsirocied By (b
Engineer, The identify of the Contractor for a Designated Contract may
not be known before the execution of the Cantract but this shall not be a
ground for the Confractor 1o object 1o the subsequent appointment of a
Cesignated Confraciorn,

&, The GContractor shall in adeordance with the requirements of the
Engineer co-ordinate his own Works with that of Designated
Cantracions - through Co- ordinaied Installation Programme (CIF)
stated n the Cooplovers Requiremants, or as the Lnginear may
require, and shall afford the Designated Coniractors all reasonable
opportunitias for carndng oul thel Works

f The Corfrocior shall afferd all reasonable opportunities, for
carrying out thair Work, to other Contractors amploved by the Emgloyar
and their workmen respactively and the waorkmen of the Emplayvar who
may be engaged on or near the Site of any Work, aneillary to tha Works,
But, not incleded: in the Confract and ghall not cause them

W
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Sub-confractors

4.5
4.54
a4 5.2

4.5.3

miconvenianca.

g If the Confractor suffer delay by reszong of failure by sny
Designated Contractor to mest the specilled installaton interfacing and
co-ordination, completion dates and if such detay has been caused
otharsi=e than the faull of the Contractor, or, If complianca with Sub-
clause (f} herain shall involva the Contractor in defay bevond that which
coidd be reasonably foreseen by an exparienced Contractor af the tima
of Tender, then the Engineer shall take such delay inio account in
detarmining any extension of time to which the Confractor is entitled
ursder the Contract.

h. i shall be the responshility of the Contractor to ensura that tha
full extant af the Warks under the Contract and fhe Works to be carried
out” by Designated ‘Confractors within the Works or, i, on, under,
throgh and cver the Site are co-ordinated and integrated in their design,
manufacture, installation and construction.  Such responsibilly shall
naither ba mitigalad nor in any olher way affectad by virue of simidar
ragponsibiliies being placad on ather Confraciors,

The Conbtractor shall b= deemed to have mede adegquate sfowance in
the Contract Price and i the Works Programme In respect of these
chlijatons.

I any acl or amission o the Cantractor whathes diractly or indirectly
results in the delay in be execulion of the Works of a Designated
Confractor, the Contracior, ‘in edditicn to his liabildy in respect of
Liguidated Damages if they become due, shall pay ko the Emplover, or
the Englneer may deduct fram Interim Payment Certificates such amount
a5 the Engineer shall have cerlified in raspect of additional payments of
cosls ko the Designated Conldractor in respect of such defay.

The Contfractar shall not sub-cantract the whole of the Works.

Linless athensze stated in the Special Conditions of Contract;

&, tha Contractor shal nol ba requirad to oblaln  consent far
purchasas of Malefisie which are in accordance with fhe makes
spacfied in the Contract or provisans of labour or for the sub-caniracts
for which the Sub-contracioris named in the Contract;

b the pnor consent of the Engineer ehall ba obtalmad for othar proposad
Sub- conlractors;

¢ mob less than 28 days before the intended date. of each Sub-
copiraciorn commencing work, the Contractor shall rodify the Engineer of
such intention; and the Confractor shall give fak and reascnable
opporiunily for Contraciors in India to be appointcd as Sub conlraciors

The Caoniractor shall be responsibbe for obsarvance by all Sub-
contractors of all the provisions of the Contract. The Contractor shall be
responsble for the acls or defaulls of any Sub-contractor, his
reprasenialivas or employees, as lully as if they ware the acts or defaults
af the Contracter, his regresestalives or emplovees and nothing
contained in Sub-clause (&) of clause 4.5 shall constitute a waiver of the
Confractor's obligations  under this Confract. The Contractor shall
peovide ot Engiresr of al Be Sub-corracts mcluding  terms,
corditions and prcing. The Conlrascior shall endeavour o fesohe all
mathars and paymants amically and speadily with the Sub-contraciors.

.f_t}*"" §:23
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4.54

Assignment of 4.6
Confractor's and

Sub- contractor's
Ohligations

Compensation 4.7
for Breach

Setting Out 4.8

Accurate Setting 4.8.1
Ot

The Contrecior shall ensure. that thelr Sub-contraclons,
malenal/equipment Suppliers, Consultants and other Agencies deployed
by theesm i Connecion with execution of the Contrack o nal maka any
claim or raise any dspule belore NMRG. For this, nocessary provision is

to be made in the agrecment between Contractor and their Sub-
contractora/Conaultantslother Agencias. Similary the agreemant shoald
akss neorporate the provieion of dispute resolution. An underaking in
the fallewing farmal shall be submitted by Condractor In respect of esch
guch agercy:-

In connection: with atovs Works, WIS e e . Contractor
hasfis engaging MiS........cccvenn ciran e ey B8 Btb-soniractonor
Censutant or matenallequipment Supplier or Sendce provider). For this,
the terms and condtions of agreament include necessary provisions for
resolution of dispute if any ansing between Contraclor and Sub-
contractor,

It is confirmad by the: Sub-contractor that any claim/dispute ansing out of
the above Wark shall be resobvad in terms of agreement and shall not De
raised before MMRC and also shall net make any ¢laim sgainst NMRC
before any forem'cour,

Signature of Contractor

The Contractor shalll nol assign & righl or benefit under the Coniract
without first obtaining Employer's prior writtan consent, cihenwise than
by :

charge in favour of tha Contractor's bankers of any money due or fo
becoma dus under the Contract,

If & Sub-conkactor’s obligations extend beyond fhe expry dale: of
Dafacts Lisbilily Period then the Caontractor shall assign the benafits of
such obligalions io the Employer.

In 1he eyvent that & Sub-coniractor of any ter provides o the Contractor
or any other Sub-contraclor 8 warranty in respact of Planl, Malerials of
Senvices supplied in conrecticn with  the Works, or” underdakes a
continuing obligation of any nature whalscever in relation fo such Plant,
Matenale ‘or Services (including  without hmitallon an cbligation o
maintan stocks of epare parte| extending for & pafad exceading that of
the Dafacts LiakilMy Period or whera there is mare than one Defects
Lighility Pariod exceeding that of the latest Defects Liabiity Period, and if
the Enginesr so directs in wriing within 21 days of the expiry of the
Defacts Liability Period: or the latest Defects LiabiMy Period (as [he case
may bel, the Contracior shall immediataly assign or ablain the
assignment of the benefit of such warranty or obligation to the Employar
or at the diraction of the Employer, 1o any third Party referad to in Sub-
Clause 2 4.

Any bresch of Sub-clauses 4 5 io 3, Gshall entitle the Employes 1o rescind
the Confract undar Clause 13.2of thase condibans and also rander the
Cantractor liable for loss or demage arising dua to such cancellation.

The Contracior ghall be reeponsible for
a, the accurate seiting out of the Warks In relation to the orginal
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pointes, lines and levels of refarence given by the Enginesr in writing

b. tha comectness of position, levals, dimensions and alignmenits of
all parts of the Works

c, the provisions of al necessany  insfrumenis,  eguipmsni,
apparaius and labour in connection with the foregoing responsibiities

d Carafully profecting and preserving all banch marks sight-rails,
pegs and ofher things used in esting ouf the Warks

Tha checking of any setfing-out or of any line or level by tha Enginaar
shall not in any way relisve the Contractor of hiz respongibility for the
accuracy of cormeciness thereol and the Contractos shall carsfully protect
and presarve all banch-marks, sight-raiks, pegs and otber things wsad In
satling oul the Works.

Errors in Setting  4.8.2 If at any fime during the execution of the Work, an error appsars in the

out positiona, kevels, dimenaions or allgnmeant of any part of the Works, tha
Contractor on bBeing réquired fo do so by the Engineer ehall, at
Contracter's eost, rectify slch errer 1o the salisfaction of the Engineer.

Site Data 4.8 I. The Employer shail have made avaiable to ihe Contractor with
e Tendes documsants such relevanl data B Emplovers
possession on hydrological amd sub-surface condifions. The
acturacy or reliability of the data’stedissreports and of any other
informaticn’ supplied al any tme by the Emplover o Engineer s
nob warrenied including with respect to the viability of his design
and execution of Worke and the Contractor shall ba respongibla for
interprating walidity, and mbterpretation of sl such data. The
Contractor  shal  eonduect  further  Inwvestigations  considersed
nacassany by him al s own cost and any arror, discrepancias
faund in Employves's data at any stage will nol constitule ground for
any claim for exira ime, damaoss and cosis,

ii. The Contractor shall be deemed to hava obtainad all necessary
infarmation as to rsks, conlingencles and othar circumstances
which rmay influence or affect the Tendar ar Weorks

.  The Conlractor shall alss ba deemed 1o have Inspecied and
examingd the SHe, ils sarroundings, the above data and. oiher
available informalion ncluding with respect o the viability of his
design and execution of Works and (o have satished himsalf
before submitbng the Tender, as 1o &l the relevant matters
migluding withouwt limitattion:

a. the form and nalure of the Site, inckidng the sub-surface
conditions; the hwdralogical and climatic conditions;
b. the extent and nafure of the Work, Plant, and Materals
necessany for the execidion and completion of the Works and the
remedying of any defects;
& the applicabla laws, procedures and labour pracices
(o The Corbrecfor's requirement for access,  sccommodation,
faciities, peracninsd, powern arspon and ather sarvicas.
(=} the risk of injury or damage o property adiscant to the Site and
i the pceuplers of such propary af any ather sk
Sufficiency of 4.10 The Contracior shall be deemed fo have satisfied himsall as to the
accapted cormaciness and sufficiency of the Confract Prnce: Unless othapwise
Conftract Amount gtatad in the Condract, the Contract Price shall covar all ks abligabons
under the Coniract and all things necessary for the proper design,

T
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Accass Route

Rights of Wsay
and Facllities

Frogrammes

4.1

412

4.13

execution and completion of the VWorks, besling and commissioning
(incluging intagrated Testng and Commissioning) and ramedying of any
dafacts.

The Contracior shall be deemed o have salisfied mseli as o the
suitability end avaiabdity of the access routes he chooses o use. The
Contracior shall {as bebween the Parlies) be responsible for the
maintenance of access routas, The Contractor shall provide at his cos!
slgrs or directions, which he may consider necessary or as instrucied by
Enginesr Tor the guidance of his staff, abour and others. The Coniracior
shall obtain any penmission concessions and related easaement right that
may be required from the relevant authorities for the wse of such roules
sigres and directions,

The Employer will not be responsible for any claims whech may anse
from e use or othersise of any sccess routa, Tha Employer doss nal
guarantes tha suitability or availability of any particular access routs, and
will not entertain any claim for any non=sultabllity or non-availabilty for
continucus wss during constmuction of any such route

The Employer will acquire and provide land for Permanent Works and
ight of way {within NMRC's land) for accese theralo over roules
eslablishad by the Contractor. The Copfractor shall bear sl cosl ‘and
charges for spedal of lemporary rights of way which he may require
mcluding thosa for accass 1o he Sie. The Contractor shall also oblain,
at hig risk and cost, any additional faciky oulsida the Site which e may
require for the purpose of the Works. The Employer resenes the fight o
maks use of these service roadaimghis of way for iself or for other
Conlraciors working in the area, as and when necassary without any
payrnant to the Confractor.

The Contractor shall submit & detailed Programme to the Engineer after
recaipt of the Latter of Acceplance not later than 28 davs from the dafe
of receipt of Letter of Acceptanca, The Contraclor shall also submit a
revised Frogramme whenever the Engineer finds thal the previous
Prograrmme is inconsistent with actial progress o with the Contracior's
obligations.

Each Programme shall include the fallowing:

a. thie order in which the Contacior proposaes 1o camy out the
Weeks . (induding -each slage of design, procursment, manufaciune,
defivary b Site, constrislion, arection, iEsing and commissioning).

b. all magor evenls and activities In the preduction of Construction
or Manufaciure Doguments; and

£ tha sequence of all tests specifed m the Contract inchding
Integrated Testing and Commissioning.
Unless oiherwise stated m the Contract, the Programmes shall be

developed using precadence networking tecrniques, showing early siart,
tata start, early finish and |ate finish dates.

No significant alleration to the Programmes, or fo such arrengements
and mathods, shall be made without obtaining consent of the Enginaar.
If the progress of the Warks doas not conform to the Programmes, the
Engineer may insiruct the Confractor to revise the Programmes,
showing the modifications necessary to achieve completon within the
Time for Completion,

Censani by the Enginear fo Programmes shall not rebeve the Contracior
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Progress Reports  4.14

Contractor's
Equipmeant

Safety of Works

J“/,,

4.15

4,151

4.15.2

4153

4.15.4

4155

410

of any of his responsibilties or obligations under e Confract. if the
Programmes indicate that a Key Data has nof, or will not be met, if shall
not by itzalf enfitle the Contractor to an extension of time in relation to
such Key Date or would entitie the Contracior for any amount of
TS O3 ImE g s GO pans=a ion,

The Contractor shall submil to the Engnesr by the end of each calendar
manth his Manthly Pregrass Report which shall, amongst other things,
highlight actual or potential deparures from the Works Programmes
andfor the Design Submission Programme and siate the measures
which the Confractor proposes to take in order to make good or reduce
any delay. The submission of Monthly Progress Report by the
Contracios would not absolve the Confracior of s obligatioaright fo
notify any  eventslinformation fo the Employar. The submission of
Monthly Prograss Repart by Condracior woukl not amount to- admission
af it conltent By the Employes

E requested by the Engineer, the Confractor shall submilt io the
Enginesr, al weekly intervals, a writlen repart a8 1o the progress of off-
Site manufacture of Plant, Radling Stock and Malarials.

The Contractor shall alzo submif to the Engineer such-aother repaorts as
may reasorably be required By himoor any relevant authaerity or public
B0dy.

The prograss reports-shall Gonform [ he Erplever's Regquirements

All Cenfracior's’ Equipment and Temporary Works provided by the
Confractor shall, when brought on fo the site, be deemed o be
exciusively intended for execution of the Works and not be removed
wilhioul e Consent in wiiling of the Engineer, Such consenl shall not ba
unreasonably withheld or delayed.

Upon complation af the Works, the Condractor shall removea from the Site
£l the said Constructional Plant and his unused matensls

The Employes shall nal, af @ny Ui, be liabde for lhe [oss or damiage to
amy, of the Canstructional Plant, Temperary Werks or matenials save ag
mentioned in Clauses 14 1.

In respect of any Conslructional Plant wisch the Gonlractar shall have
imporbad for the purposa of the Works, the Employer may assist the
Contractor, where ragaired, In procuring any necazsary Govemmend
cansent for re-export of the sames after the completion of the Works,

The Emplover may assist (but i not obligated to) the Confractor, where
required; In oblaining dearance throwegh. the Customs of Construclionzl
Flant, matarals and othar things requirad for the Works.

Tha Contracior shall throughous the exsculian of the Warkis including ihe
carrying out of ary 1esiing, commissioning (Including Infegrated Testing
andd Commissioning 1, or remedying of any defect;

a fake full responsibify for the adeqlacy, stablity, safely and
sacurity of the Weorks, Plant, Rolling Stock, Confracter's Equipment,
Tamparary Waorke, operafione on Site and methods of manufacturs,
installation, construction and transpartation;

b have fill ragard for the safety of all persans on or in he vicingy
of the Site (Inciuding sithout limitation persons 1o whom access oo he
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Protection of the  4.147
Environmemnt

Electricity Water  4.18
and Gas

Tools, Plants and  4.13
Equipment

Supplied by the
Employer

Site has bean allowed by the Contractor), comply with all relavant safety
regulations, including provision of safety oear, and in Eo far as e
Contracsor is in cocupation or oihenwise is using areas of the Site, keap
the Site and the Works (o far a5 the same are nat completed and
pocupied by the Employer) in an orderdy stale appropriste to the
avoidance of injury o all persons and shall keep tha Employer
indemnified against all injurias o Such parsons.

e provide and mantain all lights, guards, fences and waming
signe and watchman when and where necessary or required by lhe
Engineer or by iawe ar by any relevant authority for the protection of the
Works and for the safety and convenisnce of the public and 8l persona
o ar in the vicindy of the Sile; and

d. where any work would otherwise be camied out in darkness,
emaura that all parts of the Site where Waork is being carried out are 50
ighted as to ensure the safety of all persons on ar in the vicinity of the
Site and of such Wark,

Contractor (& required to teke nota of all the mecessary provisions in
Employer's Conditions of Contract on Safety & Health and Environment
and the Contractor’s price shall be inclusive of all the necassary cosls (o
meet the prescribed safely standards, In the case, the Coplractor fails in
fhe above, the Employer may provide the necessary arangements and
recovar the cogts from tha Centracior.

The Conlracior shal tzka all ressonable staps o profect the environment
Ibeth an and off the Site). and to-avoid injury, damage and nulsance to
people and property resuiting from pollution, noise and other results of
hig operations. The Confractor shall ensure that air emissions, surface
discharges and effiuent from the Site during the Contract Period shall not
exceed the vaues indicaied in the Employers Requirements, and shall
ol excecd the values prescribad by [aw. The Contractor shall conform
io the Emplovers Reguirements and shall indemnity the Employer
against any liability or damages or claims arising out of his operations,
The Contractor shall be responsible and llable for @ny sloppage, closure
or suspension of the works due to any contraventon of statutory
reguirerens relating o the protection of the environment and shall
indemnify and keep indamnified the Employerin this regard

The Canlractiors Sile Environmenisl Pian shall be devefoped from fis
Employer's Conditions of Conlras an Safely & Health and Environment,
as per lhe Employer's Reguirements and Speceal Conditions of Contract.
Nolhing extra shall be payabls to the Contracier on this account and his
Tender price shall be inclusive of expendiurs required fo be incurred for
working a6 per Condibons of Contract on Safely & Health and
Envircnment.

The Confractar shal be responsibie for making his own amangements ol
his own Gost oo obtain supply of water, alecidcity or gas for the Warks,
The Employer where feasible may of its discrelion assist tha Contractor
in this respach

Excepl for any specific item mentioned in the Spectal Conditions of
Contract of in Employer's Requirements, the Contracior shall provide all
Tools, Plants and’ Equpment: for the Works. Ino respect of suech
exceptional Toods, Plapis or Equipment committed to be provided by iha
Employer under terms and conditions specified in the Special Conditions
of Gontract the Confractor shall fake all reasonsble ciare and shall ba
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Employer's
Materials &
Excawvated
Materials

Sheds, Stores,
Yards

Temporary
Works

Unforessaable
Physical
Canditions

4,20

4.2

422

4.23

responsible for @l damages or koss caused by him, his representatives,
sub- confractors o his workman o others while they are in his charga.

On completion of the Works, the Contracior shall hand over the unused
balance of the Toois, Planis and Equipments to the Emplayer in good
crder and repair, fair wear and tear expected, and shall be responsible
for any fallure o account for the same of any damage done therato.

The decision of the Engineer as to the amount recoverabla from the
Contractor on this accound shall be final and binding.

(i} Excapt for items mantioned in the Special Conditiona of Contract, the
Contractor ghall provids all matariale for the Waorke, Materdal if amy, o be
provided by Emplover will be done only in a phased manner 25 per pra-
approved program, against a Bank Guaranies for the value of the
Material and at terms and condifions for issue, upkeap, usege. refium
and recovery of such Meaterals as spacified in Special Conditions of
Confract,

(i) Unless otherwise specified, the Contractor shall nol sell or remove,
excepl for the purpose of this Contract, Sand, stora, clay, ballast, earth,
rack ar other malenals obtained from the Work S#e and these shall be
fhe properly of the Employer and Will be' disposed off only in the manner
instructed by kim,

it ghall ba the recponsibility of the Contractos o peovida al his awn
axpanta the redquimd sheds, store  houses, snd yards: for both
Permanant 'and Temporary Works and provide freg access o the
Enginesr and the Enginesr's: Representative who will have nght of
inspection imciliding that of insfructing the Coniraclor 1o remowve a
particular material from the stores and not to use tha same on the
Works.

Al femporary Waorks nacessary for he proper exacution of the Works
shall be providsd and maintsined by the Contractor &t hizown cost and
subject fo'the consent of the Engineer shall be removed by Confracios af
his own expense when thay are no longer required and In swch mannes
a5 tha Engimear shall direcl In case the Contractor fails to remave the
temporary Warks on completion, the Engnesr is authorized to get the
same remoyad and racover tha cast thareof from the Contracior.

In this Clause "physical conditiona” meana natural phyaical condilsons,
which the Contracter encounters at Site whiles executing tha Works
exceluding elimatic conditinng,

If, during the execition .of the Works, the Contractor shall amcounter
physical condilions, which,  In his opinion, could ot have bDeen
reasonably foreseen by an experenced Contraclor, the Contracior shall
forthiwith give writien nofice thereof to the Englnesr and If, by the opinion
of the Engneer, such conditions could nol have been reasonably
foreneen by oo expariencsd Conlraclor, then the Cnginser may cerify
and the Employer shall may pay reasonable additionsl cost to which the
Contractor shall have besn put by reason of sush conditions in the

following cases

a for complying with any instruction which the Enginesr may issue
It Contrackar in cannéctian therewilh, and
b. for any proger and reasonable measures approved by the

Enginaer which the Conbractor may fake in the absence of specific
instrucdions from tha Engineer, as a result of sech conditions or

e *
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Access for .24
Engineer

Access Road and  4.25
Way Loawves

Confractor ta 4.26
keep Site Claar

Security af tha 4.27
Rita

Contractor's 4,28
Operations on

obstrections being encountered,

Tha decision of tha Engineer as to ihe addifional cost shall ba final and
binding.

The Gonfracior shall allow the Enginesr or the Engineers
Rapresenialive or any other porson autherised by Rim, st all times
acocass io the Site, and to any place whare Werk in connection with the
Cantract is being carried out or is intended to be caried aul and fo any
place whare materials or plant are being manufectured, fabricated andior
assamblad for tha Works. The Contractor shall ensure thal sub-coniracts
if any shall contain provisons entitling the Engineer or any parean
authorised by him bo have such accass.

Providing access roads’ way leaves to ihe site will be Coniractor’s
responsibifity.

Dufing the exscution of the Works, tha Contractor shall keep the Site
free from al unnecessary obetruction, and shall siore or dispose of any
Contractor's Equipment or surplus materials. The Contracior shall clear
awsy and remove from the Sle, any wreckage, rubkish or Temporary
Warks which are no longer required.

On completion of the Works, the Contracior shall clear sway and remove
from site all Contractor’e Plant, surplus materisl and Temporary Warke.
He should [eave the whale of the site and Werks in & clean, tidy and
wirkman like conditan to the eatisfaction of the Enginear

On complellon of Work, the Confractor shall also clear away the kabour
carnps, hutments and other related insiallations and resiora the kand o
ts original condition 1o the salisfaction of he Engineer within 45 days of
e physical completion of Wark. The cosl on account of delay in retun
of land and reinstatement fo fa original. condition within the slipulated
tima ms datormined by Enginasr, will be recovenad from the Confractar's
dues.

Mo final payment i settliement of the accourts for Waorks shall be made
or held to be due o the Contractor, 8, in addition 1o any other condition
necessary for such final payment, site clearance and clearancss of
labour camps ale. shall heve been effected by him, Such clearance may
be made by the Engineer through any other agency ai the expanss of
lhe Contractor, iniha avant of he Contractor's fallure to comply with this
provigion within 7 days after raceiving nelea 16 that effect from the
Engineer. All expansas on such removaliclaarance shall be dekitable o
tha Conlractor as leans due from the Contractor to the Employer, and
tha Empleyver shall be competent fo recover the sama fram Contractar's
on-account or final blis, or from Pedormance Security amount or from
any ather amouni payable Lo the Coblractor in any other Contracl.

The Confrsctor shall ba whelly responeible for security of Site and
Wiwks;
Uiiaes ainary e diaied n Spaclal Sotdiloee of Sunlisul

. the Coniractor shall ba responsible for keeping unauthorized
parsons offl the Site; and
b. Authodzed persons shall be limied fo the Employasas of he

Coatrector, Sub-conirastor of pérsons authorzed by the Engineer.

The Contractor shall confine his cperalions 1o the Site, and to any
additional area whith may be provided 1o the Contractor and agreed by

o
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GENERAL CONDITIONS OF CONTRACT

Discowveries

Publicity

Disclosure of
Relationship

Use of
Explosives

CGorrupt for
Fraudulent’
Collusivel
Coercive
Practices

Definition

4.28

4.30

4.31

4.32

4.33

4.33.1

the Engineer as working areas. The Confracior shall take all necessary
precautions o keep hiz parsennal and equipment within the Site and
such additional areas, and to keep and prohibd them frarm encreaching
on adjacanl land.

All fossils, coins, aricles of valie or antiquity, structures and other
remaing or things of geological or archaeclogical interest, in addifion to
oil and other minerals discovared on the Sile shall be the absolute
proparty of the Governmeand of India. The Contractor shall 1ake all tha
nacassary precautions to prevant its workmen or its Sub-confractors’
workmen or any olher person from removing. or damaging any such
articta or thing and shall Immediately upon discovery. hereof, acquaini
the Engineer of such discovery and camy out the instrections of the
Erginesr.

The Contractor shall not publish or olherwise circulale alone or in
conjunction with any other person, any artcles, photographs or other
materials relating o the Contract, the Site, the Works, the Project or any
part thereof, nor impart to the Press, o any radio o television network
any information relating thersto, nor allow any representative of he
media access o the Sifle, Condractor's Works Areas, or off-Sitae place of
maniiaciure, or storage excepl with the permission, in wrillng, of the
Employear, The Contracior shall ensure that his Sub-contraciors of any
fier shall be bound by similar obligation and shall, if 5o reguired by the
Employer, enforca tha same at his own expense. The provisons of this
Sub-ctauze shall not exempl the Contractor from complying with sny
stabitory  prowvision in regard fo the takeng  and  publication of
phalagraphs,

e Contraciod of any pariner of e Gontracion o Qirector af the
Confractor's: coinpany is closely refated o any of the Officers of the
Employer or the Engineer, or allematively, if any close relative of an
officar of the Employer or the Enginear has financial Infereat’stake in tha
Canfractor's firm, the same shall ba disclosed by the Centractor al the
b of filing his tendar, Any failurg {o disclasa the intarast invalvad, shall
enfitle the Employer to rescind the Condract, without paymant of any
compensation 1o the Confractor. The Contracior shall note that he is
prohibited from developing such interest during the Contract period also,

Explosives if required on the Work shall be used by Contracior only with
price Approval of the Engineer and in the manner and o the extent
parmittad by him. The Contractor ghall be responeible for safe upkesp of
such explosives in & epecial magazine 2e per the law on sxplosives 83
wedl as for taking all the precautions in the usage of the explosives with
proper license and at Contractor's cosl eola risk and respansibility. Tha
Confractor shall -hold the Employer harmless and indesmnify for 1ha
gbove.

The Emplover requires that the BiddersiConfraciors, thair designalsd
Contraciors andfor their Agents observe the highest standarcs of ethics
cinng Tendanng and execulion of this Contract, In pursuance with this
Fuolicy, the Employes;

| 8§
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GENERAL CONDITIONS OF CONTRACT

a. defines. Tor ihe purpose of thesa provisions, the ferms sl farth
balow as follows:

(i) "corrupt practice” means the offering, giving, receiving or solciting of
anything of value to any officer’employes of NMRC or Enginesr or 1o any
other person to influence n the procurament process or in Contract
sxecution and'or after the execution of the Conlract.

(W) “fravdulaent practice” means 8 concealmanl or misrepreseniation of
facts in order o influence 3 procurement progess or during the execution
of a Confract and/or afler the axacution of the Contract, which may or
may not be fo tha detriment of the Employer and includes collusive
practice among Bidders (prioe to ot after bid submission) designed 1o
establish bid prices at arfificial non-competitive levels and to deprive the
Employer of the benefits of free and open competition and further
indudas concealment or misrepresentation of facts leading 0 bresch of
any of the Contract condition during execution of the Contract which may
or may nod be to the detrimant of he Empoyer,

(Hi} “eollusive praclice” means amonast Bidders (prior to or after bid
submission) a8 scheme or arrangemen!t designed to establish bid pncas
al arlificial non-compelitive kevels and to daprdve NMRC of the benefits of
fres and open compeliion,

(i) “coercive practice” maeans impaling or harming or threataning fo
impair or ham directly o ndirectly, any Agency. or NMRC or [i5
emplovess! consulfants or its property, 1o influence improperly the aclions
of an Agency of NMRG or ifs employessl consultants, obstruction of any
invastigatien or auditing of a Procurement! Conlract process.

(vh Breach of any of the conbract condition during exaculion

{wi}) “Suspension” Business dealings with an Agency may be suspended
in excaptional cazes |f there is gross and blatanl viokation of the
provisions of the Suspensiond Banning Pokcy by the Agency ard i 15
considersd not desirable to confinue the business with the Agency
pending detailed enquiry for Banning of Business Dealing. Suspension
shall be for a period upto six maniha from the date of approval of declzion
of Suspanson,

(vii} “Baaning” Shall mean officially debarring or forbidding an Agency
from participating as Vandor! SupplienfConiractor etc. with NMRC, Tor 115
requirement related to all Tendars § Contracts, Business dealngs wilh an
Agency may be banned if it violates! infringes the provislons of the
Suspension’ Banning polcy of the NMRC. Banning shall be for 8 pericd
ranging from one year from the date of issuse of Banning Qrder or
Suspenszion Order (If suspension impased on tha Ageacy) end uplo five
years.

(a) F it s found Ihat the BidderContractor has indulgad @
corrupt/fraudulent! collusivelcoercive pradlicss, adlicns such as rejaction
of bidfTorfeiture of  Tender Security or rescission/lermination  of
Contractfodelure of Pefarmance Securlly et shall be laken as pe
Suspension/Banning Palicy of HMRG,

(b} The successful Bidders/Contractors shall apprise the Employer
trrough Chief Vigilence Officer. NMRC  of any fraud/suspected
fraudicorrupt practices as soon as it comes 1o their notice.

W Ea’/ 1z




GEMNERAL CONDITIONS OF CONTRACT

Compensationte 4,332
Conftractor on

rescission of

Cantract

5

General 5.1
Obligations

Contractors 4.2
warranty of
dasign

Im the even of rescisslon of Contracl undar Sub-clause 4331, the
Contracior shall not be antifled to any compeansation whalsoever, excapl
for the Wok done wup to the dete of rescission, payabla as per the
provisiors of the Contract.

DESIGHN

The clauses under the head Design’ are applicable only In 'Design &
Build' Conlracts and in casa of ‘Parl Design & Build® Contracts, these are
applicable only’ to par of the Contract in which the design i tha
ragponaibility of the Contraclor.

The Contracior shad design and: provide all necessary. specifications for
the Works in accordance with the site plans and Emplover's
requiramanis, Any dasign dafail, plan, drawing, spacilications, noles,
annotations, and nformation required shall be provided in such sufficient
format, detalls, extent, sizg and scale and within such time as may be
required 1o ensure effeclive excoubon of Woks andior as alberwise
required by the Enginesar.

The Contractor holds. himseff, and his Dasigners as having the
experignce and capabilty necessary for the dasign. Tha Caoniracior
unceriakes that the Designers shall be avaiable {o attand discussions
with the Engineer at all reasonable times during the Caniract Penod,

The Designer shall ba the same enlity as proposed by the Contractor at
the time of pre-gualification, wnless otherwiss approved by the
Emplovar. The Contractor shall furnish Dasigner's Warranty in the
format approved by the Employver,

a. Tha Contractor shall be fully responsible, for the suitability,
adequacy, infegrity, durabilily and practicalily of the Conlraclor's
proposal and design.

L. The Gontrator warfanis (hat the Condraclor's Proposaks and
daesign mest the Employer's Reguiramenis and is fit for the purpose
therecf. Whare there |z any Inadeguacy, insufficlency, Impracticality or
unauitabillly in or of the Employes's Requirements or any part thereof,
the Centractar’s Proposal shall iake into account, addrass or rackify such
inadeouacy, insufficiency, impracticality or unsuitability at Coniracior's
LA LD

LY The Confractor warrants that the Works have besn ar will be
designad, manifactured, Insiaked and othersise constructed and to the
highesl slardands available wsing proven up-to-date good praclics

d. The Caontractor warrants that the Woarks will, when complated,
comply with enaciments and regulations relavant 1o the Works

g, The Contracior warmranis that the design of the Works and the
manufaciure of Fant have teken o will have faken full account of the

effects of the intended manufaciunmg and inskallation  methods,
Temparan Works and Contractor's Equipmant

The Cordractor shall also prowde a Guarantes from the
Designar for the design for suitability, adequacy, practicafity of designi for
Employars Reguirementa

g The Contractor shall indemnify. the Emplover against any
damage, expense, liability, loss or claim, which the Employer might
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GENERAL CONDITIONS OF CONTRACT

Construction
andior
Manufasiurs
Documents

L .|

incur, sustain or be subjact o arigng from any breach of the Copfractor's
design responsibility andior warranty set out n his Clause,

. The Contractor further spacifies and is desmad to have checked
and accepied full responsibility for the Conatractor's Proposal and
warrants absolutely that the same meels the Emplover's Bequirerments:

[i]jMotwithetanding that such design may be or hawve been prapared,
devaloped or issued by tha Emplaver, any of Confractor’s Consultants,
hiz Sub-contrectors andfor his qualified personnelpersons or cause o
be prepared, devalopad or isswed by others.

iHiNotwithstanding any wamranties, guaranties andfor indemnifies {hat
miay be or may have been submiited by any other parson,

{id)Motwithstanding that the same have besn accapted by tha Enginear

The Conlracter shall bo fully responzible for the Plants, Malerials, goods,
workmanship, preparing, developing and coordinating all design Works
to enable that part of the Waorks o be constnecied andfor to be fully
operaficnal’in accardance with the Contract’s requirementis.

Apart from the Confractcr, the above warmanly shall alszo be applicable
for his Designer. This warranty shall be a part of his Sub-contract with
Ihe Designer and should be made available st the ime of signing of the

Agraament.

N cizim for addilional payment or extension of ime shall be entartained
andfor the  Contraclor shall nof ba refieved from smy obligationiability
under e Contract, for any defay, Suspensian, impediment 1o or
ativerse effact upon the progress of the Works dug o any mistake,
nacourasy, discrepancy or omission in or bebtween the Confractar’s, the
Definitive Design and the final design, o any falurs by tha Confractor to
praparta ary Design Data or subel the'sama ta the Enginesr in due ime
and the Contractor shall prompily make gooed any such dafect at his own
oot

The Manufacture Decuments. shall comprise he technical documents
specilied in the Employer s Requiremants, documants required o satisfy
all reguilatory apprcvals, decuments described in’ Sub Clause 5.6 (As
Built Document), and Sub Clause BT (Operations and Mainienance
Manuals). The Contractor shall prepars all Manufacture Documents in
euthesent detal and ahall aleo prapans any othar SocUmant Haceetary 10
instruel the Contractor's personnel. The Enginesr shall have the fght to
inspect the preparation of al these documents wherever they are being
prapared.

Each of the Construciion andior Manufacture Documents shall, when
considered ready for usa, be submitted to the Engineer- for - pre-
constructon or pre- manufachire” review. Unkess othorwize stated in
Employer's Regurements, each review by the Enginesr shall nal exeesl
21 dags, caloulsbed Trom il date an which ihe Cnginear recoives tho
Manufacture Document.

The Engineer may dufing the review penod, grve notice 1o the Gontractor
that a Manufacture Document fails (to the extent staled) 1o comply with
the Employer's Reguirements, it shal be reclified, resubmified and
reviewed {ond if specifled, approved) in sccordance with this Sub-
cleusa, at the Confracior's cosl.

For mach part of the Works and except to the axbant hat the prior
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GEMERAL CONDITIONS OF CONTRALT

Technical B4
Rlaanadias e aing
Regulations

Samples oA

consant of he Engineer shall have baen oblained:

a. In the case of ‘a Constructon andior Manufathre Document
which has {32 apecified) been eubmitted for the Enginear's aporoval

i} Tha Engineer shall give nobca to the Comndraclor that the Construction
andior. Manufacture Bocument & provided with no objecton, with or
withoul comments, or hat il Fads (o the extent staled) 10 comply with the
Contract

li} Execution of such part of the Works shall nel commeance undl the
Engineer has provided with no objaction, for the Construction 2ndlor
Manufacture Document; and

{iiiy The Engineer shall be desmead to have provided with no objeciion
for the Construchion andiar Manufaciure Document upan the expiry of
tha mview panods for all the Conslruction andfr  Manufaciure
Documents which are relevant fo tha design and axscution of such parts,
unless the Enginser has previously nolified otherwise in accordance with
sub-paragraph (i)

b. constricion andior manulasture of such part of tha Works shall nod
commance prior 1o the: expiry of the raview of the Conslruction and/or
Manufacture Documenits which are relevant to s design and exscution:

c. construciion andior manufactere shall be in accordance with such
reviewad (and if specifiad, approved) Construction endfor Mamufaciure
Documents; and (i If the Contractor wishes o medify any design or
documerd which has proviedsly besn csabmitted  for ‘such  pre-
constriction endlor pre- manufaciure  reviaw, thae Conlractor shall
immediataly notify the Enginser, 2nd besed on Enginesr's approval shall
subsequenthy submil revised documenis to the Engineer in accordanca
with the above procedure

Il the Engineer insiructs that further GConstruction andfor Manufaciure
Documents are necessary: for carmying aul the Warks, the Gonlractar
shall prompily and at Contrecicr’'s cost prepane such documents,

Errors, omissions, ambiguities, inconsistenciss; inadequaces and ather
defects i found: &t any stage in gonstruchon or any operations
mamufaciure documents, then shall be rectified by the Contracior &t his
T CoEl and any aporoyal or consent oF revew funder this sub-dause
ar ctharsize) by the EmployerEngingss of tha Manulfaciera and
Constructon: Decuments: under this Sub-clause shall nol melieve the
Confractor from-any obfigations or respanaibiity under tha Contract.

The dasign, e Consbruclion  andfor Manufaclure Documents, the
cniifivn s vwal i meglobind Whatkae {ivmdailiong s lging af - dafacli
thergin) shall .comply with fhe specifications,  technical - standands,
Bullding constrection, safety and environmental requisticns and other
slandards spacified in the Employers Requirements appicable to the
Works or defined by the agplicable laws and regulalions

The Coniracior shall submit at his own cost the following samples and
refevant information ‘to the: Enginesr for pre-construclicon andlor pre-
manufacture review in:accordance with the procedure for Construction
andior Manulacture Documents described in Sub-clause 5,3

he
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GEMERAL CONDITIONS OF CONTRACT

Az-Built 5B
Drawings and
Documants

Oparation and 5.7
Maintenance
Manuals

Irtellectual 58
Praperty Rights
and Raoyalties

A manufaciurers standard samples of Matarials,

h, sampias (il any) specified in the Employer's Requirements.Each
sampe shall ba labslled as 1o origin and intended uss in the Works

This clause is applicabla for ‘Buikd’ pan of Contract also. The Confractor
ghall prepare, and ksep up-to-date, a complete sat of "as-buill” reconds
af the execution of the Works, showing the exact "as-built”! locations,
sizas and detalls of the Works as exscuted, with cross references 1o
relevant specifications and data shests. These records shall be Kept on
the Site and shall ba used exclusively for the purposes of this Sub-
clause, Six' copies shal be submitted o the Engineer prior to the
cammencement of the Tests on Completion.

ire addition, the Confractor shal prepare and submit io the Engineer "as-
buill drawings® of the Works, showing all Works as execuled The
drawings shall be prepared as the Works procsed, and shall be
submitied to the Engineer for his inspection. The Contractor shall obtain
the congsend of the Engineer as to their slze, the referencing sysiem, and
other pertinent details.

Prioe 1o the lzzue of any Taking Owver Carlificate, the Contracior shall
submit to the Engineéer one soft copy and four printed copees of the
relevant "es-buit drawings®, and any further Construchon andior
ManwEacture Documents spacilied inthe Employer's Requirements. The
Waorks shall not be considered 1o ba completed for the purposes of
Taking Owver under Sub-claves 2.1 wntil such documents have been
submitted 1o the Engineer,

Prior 1o commancemant of the Tesis on Completion, the Contractor shall
prepare, and submit o the Enginesr. Operation and  Mainlenance
Manuals i accordance wilh the Emplover’s Reguiremenis and in
sufficient detail for the Emgplover o operate, maintain, dismantle,
reassemble, adjust and mepair the Works. The Works shall not be
considered (0 be completed for the purposes of Taking Cver under Sub-
clawsa- 9.1 until such Dperation and Maintenance Manuals have Deen
submittad fo tha Engineer and received his consent.

The Confractor shad indamnify the Employer and the Engineger from and
against all cleims and proceadings on account of infringement (or
alleaed Infringement) of any patent rights, registered designs; copyright,
doaign, tradermark, trade namo, know-how or other Intsllectual Propaerty
Rights in respect of the Woeks, Contractor's Equipment, machines, work
method, or Planl, or Matasials, or anything whatsoaver required for tha
Works snd from and against a3 claims, demands, proceedings,
damanes, cnctr, thArAs And BXNSAS WhAlSOeVAr N respect thersof
ar in redation mereto, The Confractor shal pay all raffic surcharnges and
ather royalfias, lieenses feas, rent and other payments or campensalion,
i eny, for getting stone, sand, graved, clay or other matedals, machine,
procags, systems, work methods, or Contracior's Equipment requirod for
the Woarks, The Contraclor ehall, oo g evenl of infeivgonanl of
intallectval Properly Rights, rectify, modify or replace at his own cast the
Works, Plant or matenals or amdhing whatsoewer requirad for the Works
go that infringement na mora exist o in the altemative shall procura
necessany rightsllicensa so that there 1s nonfringement of Intellectual
Proparly Rights.

The Gontractor shall be promptly notified of any cloim under this Sub-
Clawse made against the Employer. The Contractor shall, al e cost,
conduct negoliations for the seitlement of such claim, and any litigation

W
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GEMNERAL CONDITIONS OF CONTRACT

or arixtration that may anse from it The Emplover or the Engineer shall
nol make any admission which might be prejudicial to the Conlracior,
unless the Conlraclor has failed o lake over the conduct of the
nagoliations, litigation or arciration wilkin a reasonable lime afles having
been so requested. In the event of Contractor failing io-act &t Enginsers
natice, the Employer shall be af full liberty to deduct any swsh amount of
pending claim from any amount des o the Gontractor under this
Confract or any othor Contract,

Insofar as the paténl, copyright or other intellactual propary righs in any
Flant, Da=zign Data, plans, caloulatons, drawings, documents, Materials,
know-how and irformation relating 1o the Waorks shall be vested in the
Caontractor, the Contractar shall grant (o the Employer, NS SUccessors
and assignées a royally-freg, nore- exclushe and irmevocable licenses
{carrying the right to grant sub-licenseas) to use and reproduce any of tha
works, deslgns or inventions incorporated and referred 1o in such Plant,
documenis or Matarials and any such Enow-how and Information far all
purposes relaling to the Works (inchiding withoul imitation the design,
manufaciure, instsllafion, reconsirection, Tesling, commissioning,
complation, reinsfatement, extension, repair and operation of the
Warks),

It any patent, registered design or software s developed by ihe
Canfrattor specifcally for the Works, the tille therata shall vest in the
Employer and the Contractor shall grant 1o the Employer a non-gsclusing
imevocable: and royalty- free licenses {camyng the right 1o grant sub-
Broanesa) to wee, repair, copy, madify, enhance, adapt and tranekate in any
form such Softwanse foe his own s

It the Contractor uses propretary softwane for the purpose of storing oF
ulifizing records, the Gontractor shall obtain al his own espense the
grani of a licensas or sub-licenses o usa such =oftware in favors of the
Employer and shall 'pay such licenses fes or other payment az the
grantar of such licenses may reguire provided thal the use of such
softwara under. the licenses may bo resifcled 1o use nelaling to the
design,  construction,  reconsliudion, meanufaciurs,  completion,
reinstatemant, extension, repair and operetion of the Warks or sny pard

therand,

The Contracior's permisslon refermad lo above shall be glven, Iner alla,
o enable the Empleyver (o disclose (under condibons of sonfidentiabily
safisfactory to the Controctor) pregrammes and dooumentation for a
third Party to underiaka thae parformance of sarvices for the Employar in
respect of such programmeas and documaniation.

if any software is developad under the Contract or used by the
Contracior for the purposes of storing or wilizing records. aver which the
Conlracior or & third Parly holds tille o other rights, e Contracior shall
permit or cbtain for he Employer (a5 the case may reguine) the right o
uze and apply that  Softweare free of edditional charge [togathar with any
modificalions, improvemants: and developmente thereaf) for the pupose
al e daesign, mangfaciure,  instalialion, recongstruction, festing,
commissioning, complabion,  sinstalament,  sxfenision,  repair,
madification or operation of the Works, or sny part thereof, or for the
purpose of any Disputa.

The Employer reserves the rght o use other Scftware on or in
connection with the Works.

e N
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GEMERAL CONDHTIONS OF CONMTRALT

Engagemant of 6.1
Staff and Labour

Rates of Wages g.2
and Conditions
of Labour

Persons in the G.3
servicel retired of
Employer!

Engineer

Labrowr Laws .4

STAFF AMD LABOUR

Thae Gontractar shall make his own amangements for the engagement of
siaff and labour al his own cosl

Full compliance of statutory requirements apart, the Contractor shall pay
rates of wages and ohierve conditions of labour not ks favoursbks than
thase fixed by appropriate Gowarmment for b industng,

The Contractor shall make himsall aware of il labour regulations and
their impgact on the cost and build up the same in the Cantract Price.
During the Confract Penod, no extra amount in this regand shall be
payable (o the Conlractor, for whatsoever reason including any revision
of ‘rates payable fo fhe labour dug o revision of rates payable in
Minirum Wages Act.

Labour provided by the Confractor, elther directly or through Sub-
conlractors, for the exclusive use of the Emplayar or the Enginesr, shall,
far the purpose of this Sub-clause, be deemed to be employed by the
Caaniracior,

In the evant of default being made. in the payment of any monay in
respact of wages of any parsan employed by the Contracior or any of its
Sub-contractars of any tier in and for carrying out of this Contract and if &
thalm therefors iz filed in the office of the Labour Authorilies/Court and
proal  thereo! iz fumnished fo the sabisfachon of the Labour
Aufherity'Court, the Employer may, fading payment of tha said money Dy
the Contractor. make payment of such claim on benalfl of the Gonlracior
o the said Labeur Authories’Cowrt and any swems s0 pad shall be
recoverahle by tha Emplovar from the Gontractor.

H. The Contractor shafl not recruit or atternpt o recrudt, staff and
labowr from amangst the Employer and the Engimesr's parsonnal.
b. Tha Confractor wither &l the lendering stage or dumng

cansirection etage will nob employ any redired employes of Emplovear or
Enaineer of the Employer in any. capacily unless such employes has
cornpaated al least two years post retiremant period or has obtained the
no-obiection cerlificate from Employer for being employad with the
Canfractor. it will be responsibdity of the Contracior to collect the
Employer's no objection certification from such retred emplayee and
submit the same back io the Employar.

In cage of non-compliance of above, in addifion to any or several of the
roirses, rafarart in Sub-clauses 13,2 being adopted by the Emcloyer,
the Contracior an Termination of the Contract for the aforasaid reasons
willl e (00 (e el il ks e ginesd e Cogikoys eacept for actual
value of the Work executed 1l the time of Termination,

i i dealiong wilh lebour aid &Voyses, the Canrastor mnd his
Syib-coniractare {induding piecs rate and petty Contractors) shall comply
fully with all laws and statutory regulstions pertasining fo engagement,
payment ard upkeep of the abourinindia.

b. The Confracior shall have a Labour Welfare Organisation which
shall be responsbbe for labodr welfare and compliance with: prevalent
labour laws, statules and guidslines, The Labour Welfare Organization
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GEMERAL CONDITHOMNS OF OONTRACT

of Contractor shall comprise of such competent officials having requisite
quslification as prascrbed in Conditions of Contract on Safefy & Haalth
and Envircament, In no case, an under qualfied person may be
apgpainted in Laboyur Wellare Organisation of Contractor. In this context
e Conlracion is alse required 1o familiarize Amsell with NMEC'S Labour
Welfare Fund Rules as specified in Spadal Conditions of Contract o
elzewhere in the Contract and comply with the same.

[ The Lebour Welfara Drganisation of Confractor shall prepare and
submit & monthly complisnce/Siaus Report of adherence to labour aws
1o the Engineer.

d. The: Contractor will ensure to- open bank accounts for each
workar amployad by him and his Sub-coniractors and all the paymanis
1o workers will ba relaased through bank accounts.

e, Tha viclation of Labour Laws vz Centractor Labour {Regulation &
Abalgion) Act, 1970 & Caniral Rulas, 1971 made thareundear or othern
applicable Labour Laws under the jurisdiction shall aftract following

- rl" i penaltizs in:adddion 1o the penallies imposed by Statutory Authorities
b in terms of applicable Act/Rules;-
{(MDgfay |n payment of dues (o any: 21 00-pear day workmai
WOEEITEN ;

{I) Non-compliance(s) of any other ¥5000)- for each non-
provessan of labow Bws, pointed oul comliance mlarnmed in
by  EmployerEngineer or lhei writing, urdes the
representative confract

The decision of Engineer with regard to the marits of imposition of
penalty, datermination of non-compliance and amount of penally. shall
be final-and binding on Contractor, The 'Contract’ under iz Sub-
claase shall include any workmen emploved by Contractor working
within premizes of Works at Emplover's  establishment whether
dirsctiy or through Sub-contractor eic.

f.  The Confractor shall ensare the recistration of all his aligible workars
inchmive of Sub-contractor and Pelly Contraclors  with  BOOCW
{Budlding and Other Construction Workars) Board,

{ Werking Haurs [ The Conbractos, Il required, shall carry oul work during night hours or in
shifls, unlass specifically provided othersise i the Contract. Mo increase
in retas ar axtra paymedts shall ba admissinls for night work,

Tha Confracior shall provide adaguates lighling and safaly Scranpements.
Tha Contractor shall akso provida rest room if tha swork is baing carmied

cutire nkght shidt,
Facilitiea for 6.6 The Contractor shell provide and meintain &t his own expenag, ol
Staff and Labour necessary accommodation and welfare facilibes as per prevaling labour

& walfare laws for his (and his Sub- contracto’s) staffl and labour. This
includes good prachoas like provision of famporary créscha (BalMandir)
where S0 or more women are employed at a time. All accommaodation
ghall be maintsined in @ clean and saniary condition, by the Contractor
at his own cosl. Separale resl moom, jolsls needs o be provided hor
femala workers,

Health and Safety 6.7 Precaution shall ba faken by the Confracior to ensure the health and
safely of his sfafi and kzbour, The Confractor shall, in collabaration with

19
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GENERAL CONDITIONS OF CONTRACT

Contractor's
Superintendence

Provision of
Efficient and
Compelent Stalf

Preservation of
Peace and
orderly conduct

6.8

6.4

6.10

€.10.1

G.10.2

and 1o the requirements of the jocal heafth authorities, answra hat
medical staff, first aid facilities, sick bay &nd ambulence sendcs are
available al the accommodation and on the Sile at all imes, and thal
suilable arrangements are made for all necessary wellare and hygieng
requiramanis and for the pravention of epidemics. The Controclar shall
maintain recoeds and make repoarts conceaming health, safoly and
wodare of persons, and damage fo property, a2 per the Engineer's
requiramant and will ensure complate compiance with relevant clauses
of Emplover's Heakh, Safely and Envircnment Manual {SHE Manuoal)
Conditions of Contrac on Safaty & Haalth and Enviranmant

The Contractor's Sile Safety Plan shall be developed from his Clatline
Salely Plan as per Employers Requirements and Conditions of Contract
on Safely & Health and Environment of the Employer.

The Contraclor shall appoint 8 membar of his staff at the Site to be
rasponsible for maintaining he safely, and protecBon against accidents,
of parsonnel cn the Sita. This person shad be qualified for the work and
shall have the awthorily to issee nstructions and l38e  protecive

measures to prevent accidents;

The Contractor shall provide all necessary superinientdence during the
design and executlon of the Works, and as long thereafter - as the
Enginear may consider neceszary for the proper fulfiling. of the
Contracios's obligations undear the Confract. Such superintendence shall
be provided by sufficient parsons having adeguala knowledge of the
operations o be camed ouwt (inclueding the: methods and (echnigues
fequired, the hazards Bkely o be encountered and methods of
preventing: accidents) for the salisfaciory and sale execulion of the
Works

The Contracior shal employ (or cause 1o be employed) only pemsons
who are cargful and appropriately qualified, skilled and experiencsd in
iher reapecive rades o cocupationa. The Engineser may reguire the
Canfréctor fo remove [of cadse fo be remdved) any parson employed on
the Sile or Weorks, mcluding the Confractor's Reprasentative, who in the
opinicn of the Enginsan

a. persists in any misconduc,
[+ 15 incompetent or neghigart in tha pedormance of s dubes,
[ falls to confirrn with any prowisions of the: Contrect, or persists in

any conduct which i prejudicial to safety, health of workers, o the
profection of the amiranmeant,

The Contractor shall be responsible for preservetion of peace and
ordarly conduct at the eits and ifz neighborbood by Contractor's

empiovess, Represantatives petly Conlractors, Sub-contracters etc. In
casa, deployment of a Spacial Police Foroe Decomes necessand at or
near Site, during the tenure o™ aorks, the expensas for the same shall
be bome by the Contractar.

The Contractor shall at all times iaks all reascnable precautions which
will include thal no labour or emplayes (8 permitfed o work at gite in an
intaxicated sate or under influance of drugs, o prevent any undawful,
riotous or disorderty conduct by of amengst his stall and labaur, and to
preserve peace and protecton of persons and progery in the

" "
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GEMERAL CONDITIONS OF CONTRACT

Labour to ba
Contractor's
Employee

Report of
Accidents to
Labour

Claim™ on
account of
viclation of
Labour laws

Maintenance of
Records

Manner of
Execution

Source of
Materials

Dalivery to Site

6.11

6.12

6.13

B.14

T

12

T.a

nelghbormiosd of the VWorks against such comduct

I, the Contracior diractly or through petty Confractors of Sub-contractors
suppiias any labour to be used wholly or partly undes the drect arders
and contral of the Emgineer or the Employer, whelhar in connaclxon with
any Work being execuied by the Confracior or othenwise for the
purposes - of the Employer, such labour shall, for the purpose of this
clause, be deemad 1o be parsons amployed by the Contractar,

The <Conlractor shall ba responsile for safely of ol amployeses,
employved by himon Warks, direcily or throwgh petty Candractars or Satb-
contraciors, and shall repon eccidents refating to any af them. howavar,
and wherever occuring on Works, to the Engineer or the Enginger's
Representallve and shall make every arrangement to render all possible
assistance and fo provide prompt and proper medical attention. The
compensation for affected workers or their relatives shall be paid by tha
Caontractor in such cases with ulmosl expeditiously in accordance with
the Warkmen's Compensatian Act or ESI Act 23 spplicable.

The Coniraclor shall be salely accountable for vickation of a2ny labour taw
by i, its petty Contractors or Sub-contractors and will pay any such
claimfdamage ic the authorifies forthwith on demand. I any money shall,
&5 & resull of any Instrucliong, direclions: or degisions: from. the
Authorties/Court or claim or application made under any of the bour
kaws or regulatons,; be directed 1o be pald by the Employver, such money
shall be deemed to ba monay payable to the Employer by the Contracior
and hes will pay the same ta the Emplayer fortbwith on - damand, without
demur and withoul asking for any reasons/explanations from the
Emiployver, On faikire of the Conlractor to repay (he Employer any maney
paid or o be paid by it s aforessid within: sevan dayvs after the same
shall keen demendad, the Employer shall ‘ba eniitled fo recover tha
amaount from any maney due o accruing to the Contractor under this or
any other Coniract with the Emipleyer,

The Coatractor shall matmtain all records  pertaining o |zbour As
rmandalad by the law of the land ard shall kesep it preserved at lgast for
thres years after the complafion of the Projact.

QUALITY CONTROL

All Piant, goads, and Meaterals to be supplied shall ha manufachiured,
and all Work 1o be dgone shall ba executed, in the manner st out in the
Contract. Vheara e mannar of manuf2ciure and axecution B nol set oul
in the Contracl, tha work shall be axeculad ina proper, workman ke
and caraful mannar, with propery equipped faclliies and non-hazardous
Matarials, and in aceordancs sith madern recognized good praciice

Sources of Materials being supplied shall be intimated 10 the Enginesr
and arg subjact 1o his aporoval. Materisls that are not specified in the
Contrac! dosument shall conform o he relavant Indian Standards or in
Bt bt it dy i a B g T B iy Boaluiagoibing il Alainindiinsd spipnaivind by
tho Enginoor,

Save as otherwise expressly provided in the Contract, samples shall be
supplied by the Confractor at his own cost.

The Confrector shall be responsible for procurement, fransport
raceving, unloading and safe keeping of all Flant, Riolling Stock, and
Conastruction, Malerials, Centractors Equipment and other things

bt
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GEMERAL COMNDITIONS OF CONTRACT

Inspection’

Testing

Rejection

T4

7.5

T-6

required for the completion of the Waorks.
The Emplovar ard tha Engineer shall at all reasanabla limes

g. have full access ba all parte of the Site and to sl places fram
which natural materals are baing ablained, and
b, dunng production, manufachure, fabrcation and construction (at

the site and elsewhera) ba antiled to inspect, exdaming, measura and
tesl the malerials and workmanship, and to check the progress of
manufaclure, of all Plant, goods, constrection and Malerials 16 be
suppliod undar tha Coniract,

The Contracier shall give the Engineer full opporiunify to carry oul thesa
activiies including providing - access, fadiities, permissions and sakely
equipments. No such activityinspection shall relleve ihe Contractar from
any obligation or responsnilty.

This sub clause shall apply to all tasts specifed in the Contract, other
than the Tests aftar Completion.

The Contractor shall provide all documents and other information
nacassany for all types of testing and such assistance, labour, malerials,
plactricity, fusl, etores, apparatus and insfruments as are necassarny o
carry oul such tests efficiently.

The Contractor ghali agrea, with the Engineer, the time and place for the
iesting of any Planl, goods, Materals and other parts of the Works as
specified in the Cordract, The EmployerEngineer may indtrust the
Contractor for any additional fest, at Employer's cost.

The Engineer shall giva tha Conlractor nod less than 24 hours® notice of
his intention 1o attend the tasts.

if the Engineer does not attend at tha me and place agreed. orif the
Goatractar and the Engineer agres that the Enginesr shall not stiend,
the Contractor may proceed with the tests, unlass the Enginesr instracts
the Confractor ctheraise. Such tests shall be deemed o have been
mads in the Enginsar's prasence,

Tha Contractor shall prempily foneard %o the Enginear duly cardified
reparlz of the teste. If the Enginear has not attended the tesis, he shall
accapt the readings s accurate) When the spacified tests have been
passed, e Englness shell enduse e Conbiaclo's sl celificates, or
izsue A cartificate 1a him, to that effect.

The expense of conducting such Tests ahall be borme by the Contractes,
Mo such testing shall relieve the: Conlractor from eny cbligation or
responsibilly,

If, a5 a result of inspection, examinalion or testing, any Plant,

goods, Material, design or workmanship S found to be defective or

ptherwise mob i accordancs wilkh e Conleail, Wi Engineer may relfscl
the same duly giving notice to the Contractor with reasons. The
Gontracior shall then prompily make goesd the defect and ensure that the
refected tem after rectification compies with the Canfract.

It the Enginser requires such Plant, Goods, Matenal, Desgn or
YWorkmanship o be relested, the tests shall be repealed under the sams
terms and conditions. I such rejection and retesting cause the Employer
Iz incur addiional costs, sush sosls shall be recoversbla from tha
Contracior &y the: Employer, and may be dedicted by the Employer

=
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GEMERAL CONIRTIONS OF CONTRALCT

Lishility after
Inspection and
Testing

Dwinership of
Plant and
Materials

Cost of
Employer's
Attendance
Including Travel

Covering up of
Works

Examination of
Work before

COVEring up

Cost of
uncovering the
Work already
coverad up

TeT

7.8

7.9

T.10

7.10.4

7anz2

Trom any sumdie, or o become due, 1o the Contractor.

i Hotwithstanding any previous Tesl or cerfification, the Enginesr
shall have tha awthonty to insfruct the Contrachar-

da. Ta remove from the Sile and reptace amy planl of
Baterials which is not in accordance with the Contract.

b. To remove and re-executa any other work which is not
In accordance with the Coniract,

¥, Execule any work which is urgently réquired for the safely of the
Works, whather bscausa of an accidsnl, unforeseeabla avent or
otharwise.

i In cass of dafault on the part of the Condracior in carnying ouf

such order, the Employer chall be antitied to employ and pay othes
Partles, to carry oul the same, and afl expenses consequant thareof or
incdental tharato, shall be recoverablke from the Confractor or may be
deducied by the Employer from any sum which may be dus to the
Confrector.
The Contractor shall nof he released from-any llability or ohligation wndaer
the Contract by reason ol any such Inspection o testng or witnessing of
lzsling, or by the submission of reporls of mspection or fesling o the
Enginsar.

Each e of Flant, goods, and Mataerial shall becoms the proparty of tha
Employer, wihen & is deliversd to Sile or payment thereof, aither in par
af full, has boan made. Tha Conlractor shal however conlinug 1o Baar
the risk in respact of such Hams which conlinue 1o ramain in his cusiody,

The Employer shall bear the costs of altendance includng travel by the
Ermployer of his Represanialive for the purposes of Sub-clausas 7.4 and
7.5 abovwa; The cost of attendance including travel by the Empioyer,
Engineer or his Representative for the purpese of Sub-clause 7.6 shall
be barrie by the Contracicr,

Mo Work or part of Work shafl be coverad up or put out of wiew, without
tha prior approval of the Enginesr or tha Engineer's Repragantative.

The Contractar shall uncover any part or pars of the Waorks, or make
openings in or-through the same, 2s the Engineer may from time to time
direct, and: shall reinstate and makes good such part or pars. (o the
satisfaction of the Engineer, |f-any such part or parts have baen covered
up, or put out of view after complignce with the reguirement of Sub-
clausa ¥.1T.4and the Werks are found to b execuiad in accordance
with the Contract, the expenees of uncovering, making openngs In or
thrcegh, reinstating and making cocd e same, shall Ba bame by the
Employar, but i the Works are faund to be dafective, costs shall be
borna by the Contractor,

In case after completion of 3 par of the Waork, the part of Work is not
fully consistent with the Employer's Reguirements and there s no way o
change the same, in thal case, the same (provided it has no implication
cn safely and operation) shall be accepted only al a Coniractor’s
deamed varation 8t lowsar negotiaied price,

TP‘{“'W
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GENERAL CONDITIONS OF CONTRACT

Tests after
Completion

Coniractor’s
DObligations

Delayed Tesis

Ftnl,m-tlﬂg

Fallure to Pass
Tests on
Completion

.1

7411

112

T11.3

T.11.4

The decsion of the Enginees in this regard shad be final and binding on
he Contractor.

Tha Conlractor shall camy out the Tests on Complafion at his own oot
in acoondancg with the Conlract after providing the documents in
accordance with Sub-clawses 54 ard 5.5 The Contracior shall give, to
tha Engineer, 21 days' notica of the dafe after which the: Contractor will
be ready to camy out the Tests on Comaletion. Unlass othenwise agreed,
such Tests shall be cemied out within 14 days after this data, on such
day or days as the Engineer shall instnact.

Uniass clharwise stated in Speciel Conditions of Contract, the Tests on
Completion shall be carried outin the following sequence

8. pra-commissioning test, which shall include  appropriate
ingiructions and {“dry” o “cold”) luncional tests o demonstrate that
each itam of thie Planl, goods and Waork can safely underaks he nesl
slage

b, Commissioning Test shall include the spacifiad operational lests
1o demonsirate thal Works or Seclions can be operated safaly and as
specified under all avalable operating conditson

oh trial cparation which shall demansirate that the Works or Seclion
perform refiably and in accordance with the Contract

The Coniractor at his cost shall arrange all fools, equipments, gadgels,
tacilities or @5 deemed necassary by the Engineer for guch tesls, In
considering the results of the Tests on Completion, the Engineer shall
makea allowances forthe effect of any use of the Works by the Employer
on the performance or other charactanstics of the Works. Az sooncas the
Warks, ar 8. Section, have passed the Tests on Completion described
in sub-paregraphs (8), (b) or {c), tha Contractor shalf provide the
Engineer-and- the Employer with' & cerified report of ihe resulls of all
such Tess

If- tha Engineer opines that Tests on - Completion are beng unduly
delayed by the Canfraclor, the Englresr may by ndtice require fhe
Caontractor 1o carry out such Tasts within 21 days afer the receipt of the
noties. The Centrantor shall camy ool such Tasks an sueh day o dags as
the Contractor may focand of which he shall give notice 1o the Enginedar,

If the Contractaor fails o camy out the Tests on - Completion within 21
days, the Engmesr may procesd with such Tesis at the risk and cost of
the Contracior. The Tests on Completion then shall be deemed ic have
been camied out in the presencea of the Contracior and the results of
s5uch | ests shall be accepted as acourala.

Il the Waorks. or a pan thereof, or a Section, fail to pass the Tests on
Complstion, Sub-classe 7.6 "Rolection” shall apply, and the Enginear or
the Employer may reguire such faled Tests, and the Tesis on
Comgpletion on any related work, 1o be repeated under the same ferms

and conditicns,

I the Works, or & part thereof, or'a Seclion, fail o pass the Tasls on
Complelion, repeated under Sub-cleusa 7.11.3, the Enginesr shall be

entithad 1o:
- | order further repedition of Tests on Compledion wnder Sub-clause

o »
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GENERAL CONDHTIONS OF CONTRACT

Integrated testing
and systam

commissioning

Integeated
Tasting

Compilation af
Test Results

Ratesting

Failure to Pass
Test

Statutory
Requirements

L T LT
of Works

712

7121

7122

T.12.3

TA2.4

T.13.5

8
0.1

T 1S or

b, reject the Warks, or a part thereof, or 8 Seclion (as the case
may be), in which event the Employer shall have the same remadias
against the Contracior as are provided ynder Clause 13; or

C. issue a Taking Over Certilicate, if the Emplover 56 requires. Thea
Contract Price shall then be raduced by such amouni as
detarmined by the Engimeer and as shall ba appropriate to cover tha
reduced value io the Emplover a5 a resull of ths failure. The Contracior
ghall then proceed in accordance with his other obligations under the
Confracl

Tests on Completon shall alse Incude Integrated Testing  whera
applicable as per the Contract condiions. The Cormractor shall, fallowing
salisfactory complefion of tests on his Works, eguipmenl, sub-sysiams
or system, perform, at the direction of the Engineer, programme of tests
ko werify and confirm ' the compalibility and complete performance of his
Warks, equipment, sub-systems or system with the Waorks, equipment,
stb-syslems o system provided by clhers.

The rasulls of the Integraled Testing and Commissioning shall ba
compiled and evaluated by tha Enginear and the Conlractaor.

If the Works, of a parl thereaf, or a Saclion, fail 1o pass the Inlegrated
Testing and Commissioning, the Enginear shall reguire such. failed
Tesls, 1o be repeated under the same terms and conditions, W sush
failure and retesting resull from & defaull of the Contractor and cause the
Ernployer ta incur addilional costs, the sama shall ba redovarable from
tha Caontractor by the Employer, and may ba deducted by the Employer
froen any money due, or to become due, to the Contracior,

Il fhea Wharke, ar a part thoraof, or a8 Section, fail to paas Integrated Tasling
and Commissoning and the Confractar in conssquences proposss 1o
make any adpjstmeant or modificaton 1o the Works or 8 parf theracf, or 8
seciion, fhe Engimeer may, with the approval of the Emgployer; instruc
the Contracior to camy out such sdisstment or modification, at his own
cast ard o osatishy the requirements of Integrated: Testing - and
Commissioning within such Lime as-the Emplayver ! Engineer may deem ta
be raasonabla.

The Contracior along with: others shall carry out all statutory testa and
trials; wnder the supervizion of the Enginesr, necesesny for obtsining
sanctien of the competent suthority for opening the systern for publie
carmags of passangers,

TIME MANAGEMENT

Tlisd Extinibeoimdinn wliall doinnnh i i it SRR G0 e adaabid ifacti ol b fhiei
Lattar of Acceptance o if po date s spedfied in the Leiter of
Acceptance, on the dale specfied n an instruction in whiting fo that
effect from the Engineer [Motice to Proceed). Thereafter the Confracior
shall procead with due diligence, withoot defay, and n accordance with
the programme or any revised of modified programme. of the YWarks.
Time will be the esaence of Contract and time for Completicn shall
reckon from the date the Contractor §s required to commence the Works

unger this Glause
4
45
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GENERAL CONDITIONS OF CONTRACT

Tima for g2
Completion

Dalay 8.3
Extenslon of &.4
Tirme for

Completion

Extension of Time 8,41

The Ceoalractor shafl nol commence the congtrecton, marufactere or
installation of the Works or of any part of the Works unless and until the
Engineer has endorsed the relevant YWorking Drawings in aceordance
wilhy the Employer's Reguiremants.

Time is the essence of Conract and will remain so at all imes during the
pandency of the Contract including the extended pariod of Contract. Tha
Contracior shall ensure defect free compéelion and passing of tesis an
the completion, mcludireg Rtegrated tasing whersver provided in the
scope of Work and commissioning of the whole of the YWorks andfor
parts iheres! before tha same & faken over by the Employer

In case of delay on the part of the Confractor, the Contractor shall be
liable o pay Liguidated Damages and any othar compensation for the
damages sulferad by the Employer as per clause 8,3, This i without
prejudice to the rght of the Employer to rescind the Conlract,

Failure or delay by the Employer or tha Engineer, 1o hand over to the
Contractor the Site necessary for execdion of Works, or any part of the
Wiorks, or 10 give necessary notlce 1o commence ihe Works, or to
provide necessary Drawings o insbruclions of clanficationa or o supply
any material, Plant or Machinery, which under the Contragt e the
responsibiflity of the Empléyver, shall in ‘no way sffect or viliata the
Conlracl o alter the character thereof, or entitle the Contractor b
damages of compensation thereof bui in any such casze, the Enginaes
shall extand the time period for the completion of the Contract as in
his apinion isfare regsonabls.

The Contractor may apply for an exiension of the Time far Complation |l
the Work is ar will be delayed either before or aftar the Tima for
Completion by any of the fofowing causes:

A *Force Majeurs” referred ta in Clause 16

b. Thae Contracior's work held up for not baing given pessession of
or ageess bo the Sile in gecordance with the Contract

G, Instruction of the Enginesr fo suspend the Works and the
Contractor nid being In default 83 lo reasons of suspension.

d. Acts or omissions of other Designaled Contractors in axecuting

Wark not forming part of this Contract and on whose performanca, the
performancs of the Conlracion necessanly depands,

g, Any act of prevantion or Bréach of Cantract by the Employver and
nod menfioned in this Clause

fi Any order of Court restraining the perdomance of the Contract in
fudll arin-any part thereof

g Any ather avent o ocourmence which, accordng fo the Employer
B nat due o e Conlractoers falluee on facll, Sl is Deyood iz conbiol
without Employer being responsibla for the sams.

h. An Employer’s Yariation
Homevear, the Contractor shall not be enlitled o any extension af time
where the insbructions or acts of the Employer or the Engineer ars

nesessilatad by or intended o cure any default of or breach of Contract
by the Contracior or whers any delay ks due'to

¢ &
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GENERAL CONDITIONS OF CONTRACT

Extension of time §.42
for completion
for other reasons

Extenzion of time E.4.3
for dalays dus to
Contractior

Liguidated B.5
Damages for
Delay

. the failure of Sub-conlractor, o commence or 1o carny oul Waork
in due tirme,

b. non-availability, or shortege of Confracior's equipment, labour,
ufility servicas, Plant and Matenials,

G. inclement weather conditions, and

d tha Contracier ned fulfiling his obfigaticrs undar Sub-clause 4.4,

Il the Centractor conslders himseil o be antithed (o an extension of ime
lof Complation, he: shall give notice 1o the Engineer of such intention as
so0n @s possible and in any event within 28 days of the stat of tha avent
giving rise to the defay and full and final suppording detalls of his
application within 21 days of the last day of defay, together with any
naotica required by the Contract and relevant fo such Clause

The Engirear shall procesd in accordance with Sub-clause 3.5 10 agres
or delarmine either prospectively or retrospedively such extension of the
Time for GCampéetion -85 may be due The Engnesr shall nofify the
Contractor eccondingly. The extenséon of time Incheding that of key date
shall not entitke the Gontractor o melain the Advances which shall be
governed by Clavse 11.2.

The Cantractor shall nof be andifled o an extansion of fime by reason of
eny delay fo any ectivity in camying ol of the Works unlesa in the
opinign of the Engmesr such delay resdlts in or may be expected to
result I 2 detay to completion of the Works, of achlevement of amy
Hage by the ralevant key Dabe. \Whather or not the Coniraclor fails 1o
achiave any Mikestone by meason of any delay shell nol by isedf be
material to the Contractor's entitlement o an extansion of Hme

Any-extension fo g Key Date shall pot by Hself eplitle the Contracior io
an extension to any other Key Date.

i the delay In the completion of the whala Warks or in achiaving Key
Data for stages of Work defined in Contract, for which an earfiar
campletion perod is stioulated, 15 due to the Confracior’s failure or fault,
and the Engineer is of the view thatl the remaining Works or subsequent
linked Key Date for remaining stages of Work can be completed by the
Caontracior by & reasonablé and acceptable short Lima, then, the Englneer
may alkow the Conlraclor extension or further éxtension of time at its
discrafion with or without Liguideted Damages, or with or withoui
freezing of escalstion mdices in Price Yanation formula, for completion,
&3 he may dacide.

Time is the essence of the Contract. Appendix-1 to the Farm of Terder
shad include In respect of the Works and in. mspact of any Stage, a
percantaga of tha tolal Contract value which will be rezoverabla from the
Confractor a5 Liquidated Damages for delay in complstion of the Works
of in-achievemsent of & stage by a pariculzr Key Date, The total amaount
of Liquidated Damages in raspect of the Works in all stages shall,
howewar, ol exceed ha limil of Liguated Damages stalad in the
Appandix-to'the Form of Tander, The aforesaid Liquidated Damages do
nat, howewver, Include the sums payable by the Emplover to Designated
Conbractors on acsount of delay caused by the Contractor to Designated
Contractors. Such: sums shall be recoverabbe from the Contractor in
addition to any Liguidatad Demages payable undar thiz clausa, tha total
cailing lEmit of which bz 15% of tha Contract value ineloding Liouidated
Camages levied under the provigion of Appaénds 1 1o the Form of
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GENERAL CONDITIONS OF CONTRALT

Rate of Progress

Suspension of

8.6

8.7

Tander.

The Liquidated Damages are recovered by the Employer from the
Contractor for delay and not as penalty, The Parlies agree that amount
of Liguidated Damages leviable under the Contract are the genudne pra-
estimate of the loss suffered by the Employer because of which the
Liquidated Damages have hean levied on the Contractor. The Liquidated
Damagas may be recovered from any amaount of mongy due fram Ihe
Contracior under the Contract or any other Contract which the
Gontractor has with the Employer, The Liquidated Damages may also be
recavered from the amount of Perlormance Security Bank Guarantes
and in thal case the Contracior would be Bable to replanish the amaount
of Performance Securily Bank Guaraniaa,

The Emploier may, wihout prejudice fo any other method of recowvery,
daduct tha amaun! of such damsges from any sum dug, or o bacome
due, to the Contracior. In the event of an extension of Bme being grantad
under Sub- Clause 8.3 and the amount due under this Sub-clause shall
b recalculated accordingly, i excess recovery has been done, same will
be refunded, The payment o deduclion of such damages shall nol
raligve the Confraclor from his obligations to complete the Works, or
from any other of his duties, obligations or responsibilites under the
Contract

The Ceontracior shall use and continue to usa his Dest endeavors o
avold or reduce further delay 1o tha Works, or any retevan] Slages,

Al any lime after the Employer has become enfifled to Liguidated
Damages, the Engineer mey give notics to the Contractor wnder Sub-
clause 13.1, requiring the Contractor to complela the Works within &
specified  reasonable tme. Such ection shall not prejudice the
Erployers entitlemants fo recavery of Liguidated Damages, under this
Sub-ciause and to terminale under Sub-clause 13,2,

The decislon of the Engineer as {o the Liguidated Damages payablie by
tha Contractor under this Clause shall be final and binding,

If fior any reason which does not entitle the Contractor to an extension of
fima, the rate of pregress of the Works is al any fime, in the opinion of
the Engmoar, oo slow o ensure fimely completion of the Works or
achievament of any Slage by the relevant Key Date, the Enginesr may
so nclify the Contractor in writing. The Contractar shall thereupon take
such s1eps @s 8re necessary. or in defadlt of taking such steps, ahall
taka such steps as the Englneer may reasonably ingtruct in writing, o
expedite progress so as (o complete the Works or any Section in tims or
achieve any Stage by the refevant Key Data. The Contractar shall not be
enfitled ta any additional paymant for taking such eteps.

If arwy steps taken hy tha Contracior in meeting his obligations under this
S0 ClaUse copsn (e Egsuyer o dica sduilional wosls, such coats
shall be recoverable from the Caonfractor by the Emplayer, and shall be
deductad by the Employer from any sum dus, or to become dua, to the
Contractar.

if, in ihe opinion of the Engineer, the steps taken by the Contractor fo
axpedite the progress are nol adequate, the Enginest may teke &
racourse as per Clause 13.2.4 of this GCC.

The Enginesr may at any lime Instuct the Contracior 10 Suspend
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GENERAL CONDITIONS OF CONTRACT

Wark

Consequences of 8.8

Suspension

Resumption of
Wark

progress of part or all of the Worka, Curing suspension, the Contractor
ghall protect, stova and secwe such part or whole of the Werks agaknel

aryy deterioration, loss or damage.

The Contractor shall nof be entithed to extra cost (i any), mcurred by
hirm, during the period of suspension of Work:, if such suspension is

a. pravided for in the Conlract, or

b. necessany for proper execufion of Woks or by ressons of
weather condition or by some default an the pard of the Contractor, or

- necessany for the safety of Works or any part thereof or

d, necessary for the safety of adjeining public or other property or
safety of the public or workmen or those who have (o be pt the site or

a. 1o ensure safely and 0 avold dEsruption of raffic and Wilities, as
also to parmit fast repairs and restoration of any damaged utilifies, or

f due 13 instructions of NGTS EPCA or any other statufory

autharity on account af high polution,

If suspension is ordered by the Engineer for reasons other than those
menticned m Sub-clause 8.6 then the Confractor's entithement are in the
1able bakrw

Compensation for
Suspension | ExRnsan | the suspension Ramarks
pariod 1
Emgnear may, al his
snle  discrelion, give
Upta 14 days Ho Mo actansion of time in
ex¢aptional
circurnsiances
Exlension of lime as
1 considered proper by
it e i ihe Enginees
e A5 par Daily rale
of wages for ide
laboirfamployass
s T0% o e rale i t
hie changes; Compansation as
i i assessed by the
o g | ErOPow for e
suspension parod on
Ah,,?:ﬁfn | C¥es ;ﬂlnew and | o bentssion af
edoned | pecsmintaey ot by
|Excluding cost o k. :
fuel and lubricants) E;ﬁ%ﬁn.
« 459 abowe all
fhagp  jhems 0
cevar airgmand
costs,
Sl il Ry duby
Ahave Q0 for closure of the
s I Conlraci, or delelion
COTRrasar P A por Clavse 13,34 | from the Contrect of
aska for fora thal part of Works
cloesure which  has  besn
suspended,

After receipd of permission or of an instrecton o proceed, the Contraciar

ghall, after natice to the Enginesr, and togeiher with the Enginesr,
examinge the Works, Plant, Ralling Stock and Materals affected by tha
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GENERAL CONDITIONS OF CONTRACT

Taking Qver
Certificato

Taking owver of
Parts of the
Yiorks

9.2

10

suspenzion. The Contractor shall make good any daterioration or defact
in ar lass of the Woerks, Plant Rolling Siock and Materials, which has

pocurmad during Fe suspension,

EMPLOYER'S TAKING OVER

Tha Warks shall bae laken over by e Employer when thay have been
completed in socordance with the Contract, have passed the Tests on
Completion, ncluding Intagrated Testing and Commissioning whearaver
applicable as per the Contract. and a Teking Over Cerificate for iha
Warks shall be Issued. If the Works are divided into Sections, the
Contracior shall be entitted to apply for a Taking Owver Cerificate for
each Section. :

The Contractor may apply by nobice 19 the Engineer for a Taking-Onear-
Certifizate not earier than 14 days before the Works or Saclion {85 the
case may ba) wdll in the Confractor's opinion, be complete and ready for
Taking Owver. The Emgineer shall, within 23 days after the receipt of the
Coatractor's appscation shall conduct a complete joint survey of the
Works including carrying out any tests prescribed in the Contract and
prepare a list of defects and outstanding Works and :

a. fngua the Taking Cwer Cerificate to tha Caontrector, stating tha
date on which the Warke or Section were completed, including the Tests
ot Complation and Inlegrated Testing and Commizsioning wherever
applicable as per the Contract in accordance with the Contract if defects
sndfor outsianding Works are minor thal does nod affect the wse and
safety of the Waorks or Section for their intendad purposes. The list of
such Works alongwith the target date of completion for each Work shall
be enclosed with the Taking Over Cerlificate and completion of all these
Works [ Rectification of defects within the stipulated time shall be the
responsibility of the Contracior and any fallure in IE may be considerad a
regason by ithe Emgmesr to cancel the Taking Ower Corlificate issuded
aarier; or

k. reject the application, gling his reasoms and specifying the
Work required to be done by the Contracior fo enalle the Taking Cwver
Cerificata to be issued. The Contracter shall then complete such Work
befora issuing a furher nolice under this Sub-clauss,

. lzeue of Teking Ower Cerdificate by the Emplover would naf
abzohve Contractar from sny lability under the Lasw and Contract, arising
from any hidden { latent defect in the Works ¢ Section executed under
e Confract by the Contractor., The Emplover would be eplitied to
recover from the Contracior any compensation ! damages | loss arsing
from such hidden / lateni defect in e Works execuled by the
Contractor.

The Engineer may, at the sole discration of the Employer issus 5 Taking
Oreer Cartifieate for any parl of the Permanent Warks by following the

procedurs stipulated in Clause 3.7 abowa il

3. e Employer uses thalpar of the Works foar revenue service
befors the Taking Cver Certificale is isseed for the entre Work,
b. the balance part is nol completed, nod due [o the faull of the

Contractor end confraciual date of completion for the completed part is

&
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GEMERAL CONDITICNMNS OF CONTRALT

Completion of 10.1
Cutstanding

Werk and

Remedying

Defects

Caost of 10.2
Remedying
Defects

Extansion of 10.3
Contract Period

Failura 1o 10.4
Remedy Defects

“Defects Liability Pesiod® shall mean the Defects Liability Perlod stated in
the Special Conditions of Confract caloulated from the date of Laking
over of the Works. Provided that, if any part of the Warks or sub-systams
or component of that pat  has been raplaced, renswed or rapained
excapl minos repalr, the 'Defacts Liab#ity Period” in respect of that pard
or sub-systam or componants of that pan shall start from the date such
replacament, ranswal or rapair has baan complsted 1o the satistaction of
iha Enginesr.

The expiry of Defect Liability Panod would not absolwve fthe Contracior
fremy any Hability under the Law and Coniract ariging from any hidden |
atent dalect i the Warks [ Section axecuted under the Coniract by the
Contracior. The Emplover waould be o entithed Ioe racover from  the
Contractor any compensafion f damages | 1055 arising fram such bBeddan
{ katent defect in the Works execuied by the Conirector.

In arder that the Construction andior Manufacture Documents and the
Works shall be in the condiion required by the Contract (fair wear and
loar axcepled) al, or as soon as praclicable after the expiny of the
Coniract Pariod, the Contrecior shall execite all suash Work of
amandmant, reconstruction, and remeadying defecte or damage, a5 may
he- instructed In writing by the Employer or the Enginesr durimg the
Dafact Liabiity Period.

Al Work referred to in Sub-clause 10,1 shall be executed by the
Cantractor at his own cosl, if the necessity for such Work is due fo

a the dosign of the Worls;

b. Pianl, Rolling Stock, Matenals or workm&anshio nol being in
accordance with the Contract; or

[+ failvre by the Coatracior to comply ‘with any of Ris othar
obligarons

If in the opinlen of the Engineer, such necessity is due fo any other
causa ke shall determine an adjpstment o the Contract Price, with the
approval of the Employer, and shall notify the Contractor accordingly. In
this evenl, Sub-clause 123 shall spply tosuch Waork,

The Conlract Perlod shall be extendad by a perlod, after the Works are
taken ower, during which e Works of any Seclion or item of Plant,
Roding Stock, cannol be wsad, for the purposes for which ey ara
infended, by reason of a defect or damege.

YWhen dellvery of Plant, Roling. Stock, andfor Matenals, or arection of
Plant, or instafiation of Malersals, has been  suspended under Sub-
clause 8.7, the Conlractor’s obligations under this Sub-Glauss shall nof
apply to any defects or damage occuming mone than three years aficr
e Plant, Ralling Stock andior Materinls wouwld ofharsiso have baan
detivarad, eroched and taken over.

I the Contractor falls & remedy sny defect or damage within such fime
a5 ke Emplover F Enginear may deem 1o be reazonable, the Emplover
or the Engineer may fix a date on or by which o remedy the defect or
damage. and give the Contracior reasonable nolice of such dale. If the
Cantractor fails o remedy the defect or damage by such date and the
necessity for such Work is due fo 8 cousc stated in Sub-clause 10.2(a),
{b} or (g}, tha Employer may {at his scla discratian:
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GENERAL COMDATIONS OF CONTRACT

Remaoval of
Defactive Work

Furthar Tests

Right of Access

Contractor fo
Search

Performance
Certificats

10.5

10.6

10.7

10.8

10.9

a. carry oul the Wark himeelf or by others, in a ressonable manner
and al tha Contractor's figk and cast, but the Contreactar shall have ne
responsibility for such Work: the costs incurred by the Emplayer in
remadying the defect ar damage shall be recoverable from the
Confractor by the Employear;

b, require the Enginesr fo defermine and cerlify 8 reasocnable
racuction in the Contract Price: or
- i the defect or damage ks such that the Emplover has baen

deprived of substantialy the whala of the banafil of the Warks or parts of
tha Warks, terminate the Confract in respact of such parts of the Wiorks
as cannat be put to the infended use, the Employer shal then be enfitled
o recover all sums paid for such pards of the Works together with the
cost of dismanting the same, clearing the Site and refuming Plant,
Roding Stock and Materials to the Contractor, and Sub-clause 13 shall
not apply.

Motwithstarding - anything contained hamsin the Employar would be
entifled in wrgent and crtical siluation]s)/'evanis o remady the dafects im
the: Work by himself or through others, at the Coniractor's risk and cost.
The cosl incured. by the Emplever in remedying the defect or damage
shall ba recovarable from the Contractar by the Employar.

If the defact or damage is such thal it cannet be remedied axpeditioushy
on the Site and if the Emplovar gives consenl, the Contracior may,
ramowve from tha Site for the purposes of repar any part of tha Waorks,
which |5 defective or damaged. This consent may require the Contractar
W increase [he amount of Ferformancs Securlly Dy he Il replacement
cost of these iems or ko provide other appropriale Security accaptable to
the Empiayer,

i the remedying of any dafect or damage is such that it may affect tha
performancs of the VWoks, the Enginesr may require that Tests on
Completion, mcluding Inkegrated Tasting, be repeated o the extent
necessany. The requiremient shall e rmade by noties within 28 days afier
the defect or damags iz remadied. Such Tests shall be camied out in
accordance with Clausa 7.11

Unbl the Performance Cerfificata has bean sswed, tha Contraclor shall
have the night of access o-all pars of the Warks and' to records of the
wiorking and performance of the Works, except 85 may be Inconsstent
with -any reasonable securily restrictions by he organisation responsible
for operating the Works.

The Contracior shall, if required by the Engineer, saarch for the cause of
any defect, under the direction of the Enginaer. Unlass tha defed 5 ong
for which the Contractor is isble, the Cost of such search shall be sdded
to the Contracl Price.

The Consfract ‘shall nol bBe coosidersd o be completed untd e
Peramiance Cartificals has baai signed by the Chginear of autharize:
official of the Emplover and defivared to the Confractor at the and of
‘Defect Liability Period, stating the date on which the Contractor
completed his obligations related to completion of works and reclification
of ‘dafects durmg Defect Lizbllity Period 1o the Enginesr's satisfaction.
Only tha Pedfarmance Cedificats shall be desmed 10 consttule approval
of the Works.

Motwithstanding amyihing costained  herain the Contracior  would
continde 1o remain liabie to fhe Emalover for any ‘cost, Ioss, damage ar
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GENERAL CONDITIONS OF CONTRACT

Unfulfilled
Obligations

Emergency
dafact
rectification

The Contract
Price Inclusions!
Exclusions

Maintaining
Records and
Availing
Exemptions

Adjust in
Confract Price

Change in
Taxes/Duly

10,10

10.91

1
1.4

1114

11.1.2

11.1.3

11.1.4

b K

companzsation which arises from hidden or latent defect in the wark
execuled by the Contractor under the Contract, even if such hidden and
latent defects arize after the expiry of Defect Liability period or grant of
Perormance Cedificate by the Employer under the Contraci fo the
Contractor,

After the Perfarmance Cerfficate has been &sued, the Confrecior and
the Employer shall remain liable for the fulfimant of any obligation. which
remains unparformed st that lime. For the purposss of determining the
nature and extant of any such obligation, the Coniract shall be desmed
to remain in force,

If arty defect or damage ks one requiring immediate atiention from safety,
environmental or eperational viewpoint, the Engineer has the authority to
procead with ractification in any manner suitable and daduct such sums
from tha Contract Price.

ONTRACT PRICE AND PAYMENT

(i} Unless olherwise slated in the Special Conditions of Contract, the
Contract Price, subject to any adjiustment thersto in accordznca with the
Caontract, shall be all inclusive {including all taxes, duties, royalties etc )

(5} Mothing extra shall be payable over the quoted rates, notwithskanding
any provision to the contrary in any law for the time being in force, save
and excapt what is specifically provided in General or Special Conditiones
of Contract.

(i) The reimbursement (as per ths Sub-clause) of whalsoaver naturs
shall be provided only for Pemnanant Works. No rembursement (33 per
this Sub-clawse) shall be provided for Temporary Works and Tuel.

{ij In the event of exemption of custom duties, GET (CGSTIGETISGST
etc ) or any cther cessflevy being granted by the Gevernment in respect
of the Works, the beneft of the same shall be passed on to Employer.
The Contractor shall therefora maintain meficulous records of all the
taxes and duties paid and provide the same as and when required by the
Employer, so that the Employer s able to avail the reimbursement for
which NMRC may issue a procedure order separately. Allematively, the
Employer may direct the Contrachor to gel the reimbursemeants based on
exemption cerlificales / government's order and it shall be obiigatory on
part of the Contractor fo get the reimburaements from the statutory
aulhorities and pass on the benefit 1o NMRE.

til) In case of Contracior's failure in avalling the exemplions as stipulated
above, the recovery of equivalent amount will ba made from Contractor's
dugs

Adpustment in Contract price shall be done if & "Price Variation Formuia®
i given in the Special Conditions Of Goniract otherwise it will be a fixed

price confract

The Contract Price shal nol be adjusted to take into account any

increase or decrease in cost resulting from any change in taxes, duties,
levies from the last date of submission of the Tender to the complaton
date inciuding the date of the extended pericd of Contract unless a
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GEMERAL COMEDHTIONS OF CONTRACT

contrary provision exists n Special Conditions of Contract.

Advances 112
Maobilisation 11.2.1 a. Mobilization Advance shal ba generally imied to 5% of Orginzl
Advance Contract Value payable in two equal instaliments ar as meniicned in the

Special Conditions of Contract. The first installment shall ba paid after
mebilization has stated and next installment shal be paid afier

satisfactony utlization of earlier instaliment

b, MobHzalion Advance shall be paid interest frae against accoptabla
Bank Guarantes fom a schaeduled eommercial bank in India. The walus of
Bank Guarantze taken towards secunty of “Mobkdlzation Advance™ ghall
be 110% of the Advance taken by the Confrector. The Contractor, onca
{ha 50% af Mabiization Advance has been recovered, shall have a ane-
time option fo reduce the Bank Guarantes for the Mobilization Advance

by the amount recoverad.

Advance against 11.2.2 Plant and Machirery Advance shall generally be limited to 5% of Criginal
Plant and Confract Value or as specified in Special Conditions of Contraci. This f
Machinary Advance shall be paid interest free against acceptable Bank Guarartes -
fram a scheduled commencial bank in India, The value of Bank Guarantas
fakan towards Sacurity of "Flant & Machinery Advance” shall be 110% of
tha Advance taken by the Contractor. The Confracior, once the 0% of
Plant & Machinery Advanca has been recowvered, shall have a one-time
option to reduce the Bank Guarantes for the Plant & Machinery Advance
by the amount recoversd, This Advance B pavable againgt Plant,
Equipment and Machinary, provided the same have reached the site o in
the caze of new ilema meant apecifically for the wark, firm purchass arder
has besn placed and the inveicss received. The Advance will be given
only if the Plant  Machinary has baen purchased for this Contract and not
for those which are already in the books of the Contractor. The Plant and
Machinery shall ba valved by the Engineer as foliows:

() Newr ltems B0% of purchase price

(i} Second hand items in warking ordar - B0% of the depreciated value as
assessed by the Engineer

{iii} Hteme valued at legs than:  not o ba considared

R= 5 00 kzkh par unit
Written Request  11.23 a Al Advances as admissible shall be payable anly on 8
for Advances Contractor's written reguest to the Employver.
b Mo advance shall bz given after 40% of the original Coniract
ameunt has been paid,
Recovery of 11.2.4 a The recovary of Advancas shall commence when 20% of the
Advanges Origingl Contract Valua of the Waork hes been paid ond it will bo

completed by the time, B5% of the Original Coniract Value haa been
paid ar the orginal completion date whichever is aarlier. Az far as
possible, the recoveny of Advances shall be limited ta 30% of cn-accournt

kel
+] The Gonfractar shall always have the option o have the
recowanas commenced andfor completoed earlier, andlor to have

recowaries affected in Insfalments of higher amount and alss o repay
part or whole of the Advance by direct payment rather than throegh on-

accourt Bills

oo




GENERAL CONDITIONS OF CONTRACT

Interest in Case 11.2.5

of Delay in
Repayment of
Advances

Advances to be 11.2.6
Uszd only tor

this Waork.

Provisional 11.3
Payment Against
Material at Site

11319

Written Request 11.3.2
for Advances/

Previzional

Payment aualn?%

G, In case the Contract is tesminated due 1o defaull of the
Confractor or rescinded |/ foreclosed, due 1o any olher reason, the
Cantracter shall return the unrecaverad amaount of all Advances within
15 days of issue of notice of termination | rescssion [ foreclosure of the
Canfract amd i tha Contractor fails 1o do so dus to Bny reason
whatsaever, then interest at rate equal to State Bank af Indig's Marginal
Cast of funid based Lending Rate {MCLR) applicable Tor the tenure of 01
year prevaiing on the dale of ssue of nofice of termination f rescission |
foreclosure plus 3% Penal Intarest per annum shall be charged on the
unrecoverad amount of such Advances from 167 day onwards
compounded guarterly il the same is raturted by the Cenlracior,

Should there be delay in the progress and completion of Work, as a resulf
of which it =5 not possiDlie 10 recowver the Advances and nberest therean,
before e date of completion stipulatad in the Contract, then the intersst
bo be charged from ihe Contractor on the remaining portion of tha
Advances beyvond the original complelon date apeacified in the Contract,
ghall be equal to Sale Bank ol India’s Margina! Cosi of fund based
Lending Rale (MCLRE) applicable for the fenure of 1 year prevailing 'on
thve orginal completion date specified in the Contract plus 3%
Penal Imleresf peranniom.

The Advances shall be used by the Contractor strictly for the purpose of
the Confract, and for the purpese for which they are paid, Under no
sircinmslances, shall he Advances be diverled for olher purposes, Any
such diversion shall be construed as & bresch of the Contrect and the
Contractor shall’ ba asked to retum the Advances al cnce and pay
interact at 15% par annurm Ll the Advances are recovarsd back from
hine. The Cenfractos shall refusn the Advances and pay tha inlarast In
orve g0 without darmur,

Emgloyer reiains the right for any other ramedy praacribad for breach of
Caontract in thiz regard.

The Contractor, if required by the Englnesr shall provide the delafls of
utilization of Mobilization Advance,

A provisanall peyment onooacnnent . of main . consfriction . meterials
required for the Permansni Works, shal be paid on request of the
contractor aftar these materials are brought (o Ste, 8gssnst an
Indemnity Band in a farm acceplabla o Employer is duly execuled. The
payment shall be limitad to 80% of the actual value o assessed value of
thess matenals and the tofal of auch provisional payment on account of
conslruction materials at a time shall be limiied to three perment of
Original Contract Value or likely svarogo conoumption of uch matorials
for threa menths, whichavar is kess and at any time:the total oulstanding
provigienal payman! agamst matenal al ate ehall ol excead tour
parcant of e Origingl Confract Valua, Tha walistion of e average
consumpdion of such main construcliocn materials shall be approved by
the Engineer, whose decison shall be final. Mateérals which are of
parshable nature should be adequately insured,

Tha provisionel paymentz as= admisslbbe, shall be payabla anly on
Contractar's written request to the Emgloven/Enginser,
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GEMERAL CONDITIONS OF CONTRACT

Material at Site

Racovery of
Advancas
Provisional
Fayment against
Material at Site

Application for
Interim Paymaeant
Certificates

11.3.3

11.4

11.4.1

11.4.2

in case of provisional paymeant against Matarials, the amount consumed
every month shall be recovered from the naxt month's on=account bill
and the recovery to be complsted in 3 monthly installments. In case
recovery could no! be made due lo any reason, interast will be charged
at the rate equal fo Stale Bark of India's Marginal Cost of fund baged
Lending Rate (MCLR) applicable for tenure of 01 vear prevailing on the
due date of recovery..

In case of "Lump Sum’ Contract with cost cenfre and Miastons payment,
tha fized Lump Swm FPrice shall be apporlioned by the Contracior
amongst the varous Cost Canters. The amount thus agporticned under
each Cost Centre will be further apporioned amongsl varous Milesiones
with the approval of the Employer. The Contractor shall ba entitlad to
submit 1o the Engineer requests for interim payments only upon the
achievement of one or mare of the Milestones descrbed in the Cosi
Centra,

At the beginning of each month, the Engineer shall Issug to the
Contractor certificate in respect of each Milestana dua to be achieved in
the preceding manth Staling:

(i} the date on which the Milestone was achieved; or
(i yhe non-achigwament of the Milssione,

The Contractor shall submit a statement inthree copies to the Enginear
gf tha beginning of each moanth, in a form:aporoved by the Engneer,
showing the amounts to which the Confractor is enliled, together with
supporling documants, incheding Milkestone Certificates. The statemenl
shall include the folkewing rlems, a5 applicable, which shall be expressed
in the varous currencies in which the Conlract Price (g payable; in the
eaguance listad:

8. the amount due i respect of Milesicnes is certified By the
Engineer as achisved under each Cosl Cenlng,

b. any amounts to be added and deducled for the Advance
payments and recovery thareof,

[ amy olhar additons of deductons is dus and approved. by the
Engineer in accordande with the Copfract; and

o the ceduction of the amounts certified in all previous: Intesim
Fayment Cerificates.

Tha Contractar zhall pot submit more than one requast for inberim
payment par manth,

I any Milestone is not achleved by the end of tha month in which it |5
scheduled 1o bo achieved, the Engineer shal suspend the payment
ralating o the Cost Centre in which the Milestones s ancliudad.

Payments suspended wnder this Clause shall be resumed by being
included in the next application for interim payment made after the
Milestore (s acheved.

In casa of ‘Lump Sum' or llem rate’' Contracts with payman! schedule,
the Contractor shall ba entifted to be paid from time fo time, nomally
onca in a cakendar month, by way of ‘on-account” bill 35 perthe payment

W DY
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Issue of Interim 11.5
Payment
Certificates

Payment- [mterim 11,6
and Final

schedule indicated in Bill of QuanbtyBOQ) or as finally approved by he
Enginaer.

Mo -amount will ba cerified or paid until the Employer has receivad, and
approved, the Performance  Security and the Parent Company
Undertakings  and Guarantees in accordance with Sub-clause 4.2 and
signing of the Contract Agressmant. Thereafier, e Engineer shall, within
21 days of recaiving a slatement and sugporting docimests, deliver 1o
the Employar, with & copy lo the Conirector, an Interim Payment
Cerfificate showing the amaunt which the Engineer conalders o be dus;
if ne payment is considered 1o beé dug, the Enginesr shall promplly nodify
the Confrectar accordingly!

Where only a part of the paymani applied for s dispuled, payment
ceriificate snall ba lasued for the undisputed amount.

The Enginesr shall have the power 1o omit from any of the Contractor's
regeests for payment, the value of amny Work executed or Matsraks
supplied or Services rendered, with which he may for the ime being be
dizsatisfiad and for that purpose and fior any other reason which {o him
may soem proparn, may delete, correct or modify the sum(ia) praviowshy
corlifiod by hirm as Boing due o the Contracior,

Unless othemnwise stated In°Special Conditions of Coniract,

a. Aftar pralimimary scruting and cedification by the Enginear,
paynant of 80% of the cadified interim amwount shall be made by the
Emplover within 0F days. The amount cedified shall account for all
deduciions, including staiulory deductions, recoverias for Advances and
any amounts due from the Contractor, The balance 20% shall be paid
within 258 days, from the dats of the preliminary certification of the bill by
lher Enginear.

b. Maxt 80% inferim payment shal be made only after 100%
pavment af preceding interim payment carified has been complatec.
- Any such paymant meda to Contractor by, Employer, shall nol

conslitlule any acceptance of the messurements or bl of quantitias by the
Emplover and the Employer shall hawe the right 1o alter, modify, reduce or
diminish the guanfitias- or clessification anlarad in e e reain
booke ar billz. The Employver shall have righl to recover any sxcess
payment made Inoelther 30% Interm payment of bBill or esdier bill from
balarca 205 Bl or subsaquent bl raspactvely. Howaver, if sach excess
payman! axcaads the balanca 20% bif or subsaguent bill respectively.
the Coniractor shall on demand  from the Enginger or Emoloyer
immodintaly rofiind tho cxtro amowunt to tho Employor within 7 dayg,
failing which the Contractor shall have to pay inierast at the rate equal to
£rota Banle of Indina Marginal Coar of fund baacd Lending Role (MCLR)
applicabla for the tenure of 01 year pravailing on date plus: 3% Penal
imterest par annum with monthly rest till the said exira amounl is paid
back by the Contractor

d. Thie Emaloyer shall pay the amount cerified in the final payment
cartficate within 56 days from the date of issue of certificate.

FPaymants shell be ‘made inte:'a bank account, nominated. by the
Contractor in Indian nepeas in 8 bank in India unlass otherwss parmitted
in Spadal Conditicne of Contract If paywnants are to be mads in more
than one currency, separate bank accounts may ba mommated by the
conlractor for aach currency, and payment shall be' made by’ the

&
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GEMERAL OONDITIONS OF CONTRACT

Statemant at 11.7
Completion

Application 11.8
for Final Paymamt
Cartifizate

Discharge 11.9

Isgue of Final 11.10
Payment
Cartificate

Employer accordingly.

Mot Ister than 60 days after the issue of (he Taking Over Certificate for
the whole of Works, the Contractor shall submit, to the Engineer, three
coples of a statemant at completion with supporting decumants, showing
in destail, inn the form approved by the Engineer undar Sub-claugae 11.4.:

. the final valus of all Work done in accordancs with the Coniract,
up o the date stated in such Taking Over Certificate,

b. any further sums which the Contracior considers to be duwe. and
£, an eslimate of amounts which the Contractor considers will

hecoma due to him under tha Contract

The estimaied amounts shall be shown szparately in such siatement al
compietion, The Engineser shall certify payment under Sub-clause 11.5.

Mot laler than 56 days afier the issus of the Parformance Cerificata, the
Contractor shall submit to the Engineer three copies of a drafl final
statament with supporting documents  showing in detsil, inoa form
approved by the Engineer;

a- e waliee of 8l Work done in accordance with the Contract, and

b any further sums which the Conlractor considers to ba due 1o
him under the Contract or othenwise.

H the Enginear disagraas wilth or cannot verify any part of the drafi final
statamant, tha Contractor shall submit such further information as the
Enginser may reasonzshly require and shall make changas in the draft as
may ba agreed between them. The Contracior shall then prepare and
submit fo the Engineer the Final Statameant as agreed,

If, foliowing discussions between the Engineds and the Contractor and
any changes fo the draft final statement which may be acgreed bistwean
them, It becomas evidenl that a dispute swists, tha Employer shall pay
those parts of the draft final statement as cerdified by the Engiesr as not
being in dispute, The remaindar of the dispute may thea ba resolved
under Clauss 17, in which caze the Contractor shall then prepare and
sibmi to the Engineer a Final Statement in @ccordance with the

putcome of the dispute:

When submiting lve final statement the Conbactor shall submit a
written discharge which confirms that the total of the Final Statamant
represents full and final seflement of all moniss due lo the Coniractor
under the Contracl Such dischargs may state that it shall bacoma
affactiva orly after payment dus under the Final Payment Cartificale hag
heen made and the Padormance Sacurity referred 1o in Sub-clause 4.2
has been retumicd to tho Contraciorn

The Endginear shall ssia 1o the Employer, with 2 sopy to the Contractor,
the Final Payment Certificale willin 28 days after recéhving the Final
Statemant and wrillen discharge in accordance with Sub-clause 11.3
and 11.8 respectively, stating:

a, the amount which is finally
dug, &nd
b after giving credit to the Employer far all amounts preniously

paid by fhe Employer and for all sums to whick the Employer 1s entitied,
the balanca, if any, dus from the Employer 1o the Contraclor or from the
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Cessation of
Employer's
Liabiity

Calculation of
Payments in
Forelgn Currency

Found off

Paymenl By
GChegque and E-
Payment

Tax Deduction at
Source

Production of
Vauchers

11.41

11,12

11,43

11.14

11.15

11.16

Cantractor o the Employer, as the case may be.

If tha Contractor has not applied for a Final Paymant Certificate In
accordance with Sub-clavses 11.8 and 11,49, the Enginser shall recusst
tha Contractor to do so. IF the Coniractor fals 1o maka such an
applcation within 8 penod of 22 days, the Engisaer shall issue tha Final
Paymanl Cerlificale for such amount 25 he considers to be dus

Metwithstanding anything contained herein the issue of Final Payment
Cedificate. would nof restricUhinder the rght of the Employer in
Lawunder tha Coniract to recover from the Conlfactor in lass, damage,
compensation - arising out of fragdulent praclicelcormmupt  practicas
indulged inlo by the Contracter prior to the execution of the Contract,
during - the- executicn of the Confract and after the completion of ihe
Confract.

Moswithistanding, anything contained harein, the lssue of Final Paymani
Cerificate woukd not sbsolve the Contractor from any
kabilityloss/damage! compensation fowards the Employver in Law andior
under the Contract arsing out-of Etent and hidden defects in the Works
executed by the Canfractor under the Conlracl.

In respect of any matter or thing arising out of [or in connection with) the
Caontract or exscution of the Waorks before the isswe of the Taking Over
Cerificats for the whala of the Waorks, the Employer shall not be liable io
the Contractor unless the Cantractor shall have incleded a claim far it in
his Statement at Complation described | Sub-clavsa 11.7. For any such
maiter or thing arising after the issue of tha Taking Owver Cerificate for
the whole of the Werks, the Employer shall not be liable 1o the
Confractor vnless the Contractor shall have neludad a clam for it in his
Firnal Statarmet.

All payments: made by the: Emgplevaer pursuznt te the terms of the
Caonfract shall be in the currency or currencies spacified in the Contract,
Whesrewer any sum in a fereign curmency has o be convaried into Indian
Rupees for any purpose, the exchange rate fo be employed for such
canversion shall be the selling rate of exchange at the close of business
of the Slate Bank of India; 28 davs before the fatest dale of submizsion
of Tenders,

In ewery payment to the Condractor. sume of aee than fifty paise shall ba
amilted ‘and sems of fifty paike and more up to ocne nupes shall be
rackoned a5 ona rupae

Al payments (o the Gontracior will be made by chegue or "E-Faymeant”
as dasired by the Emplayer,

Tax deductions will be made at source as per statulony reguiremant frorm
every payment made to the Contractor at rates notfied fram tmea o bme,

The Contractor shall, whensver reguired b Lthe Enginesr,
produce of cause to be produced for examination by the Enginear. any
qualation, wddce, Cost or othesr aceoant books, vouGhers, receipis,
letters, memaoranda or any copy of or extract from any such doecuments
and alao fumish Information and retums, 83 may be required, ralating to
Eve eaadptbon of this Contract or relevant for verifying or ascertaming the
cost of axacution of this Contract ar ascaraining the Materiale suppliod
by Bhe Confractor ars in accordance with the Spedfications kid down'in
the Contract. The Enginesr's decision an the questicn of relavancy of
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GEMNERAL COMDITIONS OF CONTRACT

any documents, information or returns shall be final and binding on the
Parties,

i. If Bny part or item of the Weork is allowsd o ba carmed oul by a
Sub- contractor, apsignes or any subsidisry or alkad Firm, the Engingar
ghall have power o secure the books of such Sub-contractor, assignes
or any subsidiary or-allied. Firm through the Contraciorn, and shall have
power o examing and nspect the same. The above cbligations are
without prejudice io the obligations of the Contractor under any. sfalufe,

nules or orders.
Withholding and 1147 i The Employer shall have lien over all or any moneys thal may
Lien for Sums bBacorme due and payabla 1o the Contractor under the Contract, andior
Claimed aover the depos of Pedommancs Security or other amount or amounts
made under the Contract and which may becoma payable to the
Contracior.

And further, unless the Conlractor. pays and clears immediately
on demand ary claim of the Employer; the Emplover shall at all bmes be
enfifled fo dedici the amount of the szaid claim from Ha monays,
sacuriies and [ or deposits which may have become ar will bacome
payable to the Contracior under the presepds, or under any other
Canfract of transaction whatsoever between the Employer and the
Contractor even if the malier stands refermed o Arbitation. The
Contractar shall have no claim for any interest or damage whatsoseer in
respec] of any amourds withheld or treated az withheld under the Ben
referred to above and duly nolifed ag sueh (o ke Contractor.

Signature on 11.18 Every receipt of payment o Confracior inchiding refund of the
Recaipts for Performancs Securily shall be signed by the person authorzed o do so
Payments on his behalf. In the event of death of any of the Contractor's parness in

case ihe Contractor 15 2 parlnarship ficm, dueing the currency O (e
Contract, 1 s hereby expressly agread that every receipl by any one of
surviving -Canlractor’'s parners, shall, I 5o slgned as aforesald, be
a good ‘and. sufficient discharge as aferésaid, provided thal nothing in
thie Clawaa shall be dasmed to-prejudice or affect any claim, which tha
Ermployer may heresfter hawve against the lagsl representatives of any
Contractor's partnes so dying, for or in respsct of brasch of any of tha
conditars of the Contract, Provided alsc that nothing contaimed in this
Llduse sl Uy deeied W piegdee walledl the isspeclive ilils aiild
chligations of the Conlractor's parners, o of the legal heirs [
representatives of any decsased Contracter ! parinar interast.

Post Paymeant 11.18 It ie =n agreed tamn of the Conirect, thet tha Employer raseras to

At himzalf the mghl to camy out a poet payment audit and / or technical
examinabion of the Works, and the Fnal bill including all-supporting
vouchors, abskracts, ok, and 1o make a claim on the Conbractor for the
refund of any excoss améunt pald 1o himy It a5 a result of such
examination; any over-paymeant o him s discoverad o have besn made
In respect of any Work done or alleged te have been done by the
Cantractor, undér the Confract, IFany under-payment is discovered, the
came shall be paid by the Emplover o the Contractor. Such payments or
recovearias, howevar, shall net carpy any inferast

Recovery of 11.20 All damapges (mcluding, without limitation, Liguidated Damagas), costs,
money due to the chames,. axpenses, debls, or sums for which the Contracioris liakle to
Employer the Emplover under any provision of the Contract may be deducted by

the Emplover from monies dus to the Confractor under the Caontraci
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GENERAL CONDITIOMNS: OF CONTRALCT

Right to Vary

Contractors
Variations

Variation
Froposals

Contents of
Warlation

12
124

12.2

12.2.1

12.2.2

iincluding, without lelation, Liquidated Damages) ard the Employer
chall have the powsr to recover sny balance not =0 deducied from
monies due to the Confractor under any other Contract betwsen the
Employer and the Coniractor.

When the Contracior has as per the provision of the Contract assigned
b & third Party the righl {0 receive monies due, or, to become dues, undsr
the Contract to the Contracior o charged such monies in favour of a
third Party, the Employer's right to deduct demages (including without
Emitation Liquwidstad Damages), coele, charges, expensas, debts aor
sums for which the Contractor iz liable to the Employver. from monkas. due
o the Contractor under the Confract shall be limited to the right
expressad above.

VARIATIONS

All Variations shall be racorded in a wrilten insinuclion from the Engineer
gither as a Contractors Warialion ‘or as an Employer's Varafion, and
shall nodf be implemented by the Coniractor without such aninstruction in
writing from: the Engineer. Mo Varation shall inany way witiate or
invalidate the Contract, The Contracier shall nol maks any alteration
andfor miodificatian of tha Works, unlass and until the Enginesar mslructs
o gives consent to a Varation. If the Construciion andfor Manufacture
Bocuments o Works are nol inoaccofdanse with the  Gonlracl, the
recification shall nof constitute a Varation,

The Coniractor may submit to the Employer, in wiiting at itz cwn cost,
any enginesring proposal as Confracte's’ Vanation for modifying the
Emplover's Reguirements, provision of addilional |and, access or
leasiblity over and above that is provided In the Contract for the purpose
al saving in tme, construcBan or manufaciure cosls, Such Variation
proposal  shall not  impair Bhe essential  character, functions o
charactenistics or the Work, including Service ife, economy of operation,
egase of maintenance, desired appearance, 'or design and safely
standads

Tha ‘Contractar shall provide his Vanation proposal inoa tima  limid
prascrined by the Crgineer. Tha Chginesr's dacisicn in this regerd ahall
be communicated to the Centractor within a reasonable period of time. If
by any reason, the time limit specified by the Engineer iz exceeded, the
proposal may nol ba considerad.

Thie dacision of the Enginaer in thiz ragard shall ba final and binding,

If the Employer requires or accepts it, and if the Contractar wants to

procaed with the praposal, the Contracior must provida (at no cost 1o the
Employer) A detalled report preparad by & Gonsuitant acoeptabile o the

Employer and which shall include.

a a general descripbion of the original Contract reguirements for

the Works and the proposad chanoas

[ 3 a detaill of &l the proposed modifications io the drawings and

specifications

i a detall of al Work and goods affected by the value anginsanng

proposal

d a delailed sslimate of the construcion cost based on ke ariginal

'{"'EI 6l
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Employer Review

Amendments-

Employer
Issuance

Contractor’'s
Acceptance and
Payment

Employer's
Wariations

Variption
Procedurs

1223

12.2.4

12.2.5

122

134

Cantract requiraments and based on tha proposed changes
&, any resultant time extensions or reductions for the Coniract

fi stalemant to the extant of minimum saving expectad. Tha
Contractor's cosl of preparing the Variation proposal shall be excluded in
datermining the estimated nol savings in construction costs

The Employer may in his sole discretion, accept or reject the
Contractor's Variation or any part thereol and determine the eshmated
net saving in the construction cost The Employer shall not be liable for
dalays o damages 1o the Contractor dus to any failure of the Emplayar
to accept or adl upan any such Variation proposal submitted pursuant to
thiz Clau=s:

Once, the Employer or the Engineer rejects the Contractor's Varlation
during proposiion due to any reasen, il shall not be pursued by
Contractar in any other fonm.

If the Variation proposal is accepiable to the EmployerEngineer in whole
of in parts, it will be accepted by axacution of an amendment oF by
communication in wriling. Such amendmanticommunication in writng
shall identify all the changes In the specifications, Contract Period etc.
and shall specify nel savings on construction costs which shall be
adjusied In the Contract value by the Empayer.

The Confracior shall sither accept or reject any proposed
amendmentcommunication  in witing  executed by 1he  Engineer
pursuant to this section within 5 working daye of its receipt date from the
Employer. If the Confractor does not reject the same in the penod
sliputatad above, the amendments fcommunication i writing shall be
deamed to be accepted by the Conbracior and shsll becoma a Variakion
io e Contract, The Contractor's acceptance shall be uneanditional and
the Conftract value ¢ price shall be adjusted by the amount of saving due
i the Wariation.

If the Engineer requesls a propasal, prior to instructing a Variation which
may be for additional work or aileration in the work on deleflon |
raduction in the scope of waork, fha Conlractor shall submit at his oam
cost within 14 days or such peariod as thve Engineer may allow of the
racaipl of such requestof the Enginear

& a descriptisn of the propoood dooign andor work o be
performed and & programeme for ils execsution,

b, the Contractor’s propesal for any necessary modfications to
the programme according to Sub-clauss 4,13, and

. the Contractors propasal Tar adjusiment o the Contract Frice,
Tirne for Completon andior modifications e he Contract,

The Englnoor chall, oe ¢een ag prachcable witer recelpt of prapnsals
under sub- clausas 12.2 and / or 12.3, respond with approval, rejection
of comments.

If the Enginesr ingiructs of approves a Vanation, ha shall proceed in
accordance with Sub-clause 3.5 1o agres or detarmine adjustments to
the Contract Price, Time for Complation and Schedule of Paymants.

amer recasipt of proposal, it will be the prerpgative of the Employer,
whetber 1o Instruct and proceed ahead with the Maralion or drop the
proposal in part or full, In that case, no cost of preparing and submitting
the proposal will be payable to Conlracior. In case, the design par of
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GEMERAL COMDITIONS OF CONTRACT

Yariafion has besn completed on submission of same to the Enginear,
the Employver decides to abandon the Varlation, only cost for design to
the extant of work done will be pakd to the Contracior.

Variation in the 125 Clagee 12.8 - Variaton i the Bl of Guantlies

] bl 1 :
LT CAENITILAS This sub clzuse shall be applicable to Schedules of measurement
Contracts. This clause shall also ba applicable fo em rates [ Provisional
Sum Schedules of Lump-Sum Coniraciks

The guantites of items ard for Provisional Sum, shown in different
acheduwles of BOD are approximate; and liable o vary during 1he actual
execution of the work, Some items may have to be added or deleted. The
Confraclor shall be bound e carry oul and complete the stipulated Work
as nistructad by the Enginaar, irraspectivea of the magnitude of variations
including agddions ar deletion in tha Bill of Quantities. Verstions ahall ba

paid as follows:
I Schedules havng lems rates with quantibes
a. Al the accepled rales of the Contract for Positive varation n

quanlfies of ikems o the extent of 25%. In case of wvaration in guantities
on minus side, Contract rates will ba payable st the accepied rates of the
Confrect for the esecuted guantitiss.

b. In casa the Variation in individual itemns {except for items under
Fara c), dl-& &) below) a5 slipulated above: s more than 28% on plus
side, the rate for the vared guantity beyond Z5% shall benegoliated
betwesn the Engineer and the Contractor and mulbsally agreed rales
armived af before execution of the extra quantity,

[+ In case of earth work, the aforesaid Vanation limit of 25% shall
apply 1o the gross guantity of earth work and Variation In the guaniity of
individual classifications. of soll will not be subject fohis mit where any
Varation can take piace.

d: In' cass of foundabon wark, no Varation limit appliss and
Caontrectar shall carry ouft the Wiork, af the accepted rates of the Contraci
irrgspective of any Varlation.

€, Varktlon in the guantty of dems  individaslly costing upe 1% of
total Original” Contract Walus or ‘80 |akh, whichewer is less, shall ba
payable &t the sccapted rates of the Contract; 1ill the valua of such
mdividus] itern on sccount of Variation reaches upto 2% of the total
Original: Contract Yalue or 1 crore, whichever is kesz  Megotiation of
rates for such teams shall be conducted oaly for the excesdad quanlily
bayond 2% of g Original Contract Value or ™1 crone, whichaver is less.

aSchedules having Provisional Sum {containing only rales of items
but withouwt quantitias) ¢ kems having Frovisional Sum (2.9, referring
e Slandard Schedules of Rales et

H AL IHie HEZigaIHEL Pl T e SEirdrai Mir Pesbile aibiibin
Provizional Sum o the extent of 25%. In case of Varation in Provisional
Sum an minus side, Sanfract rates will be payable at the accepted ratas
af the Cantract fior the aexecutad guantities,

b In cese the Vanation in Provisionsl Sum as slipulated above: is
more than 25% on plus side, the rate for works under iem A1) beyond
25% Varlation in Provisional Sum shall be negoliated between the
Engineer and the Contractor and mutually agreed rates arnved at, bafore

o
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GEMERAL DONMDITIONS OF DONTRACT

Payment in

12.6

ite exacution.
B. Dariving Rates For Maw lems / Negoliation

(. This Sub-clause shall be applicable to all Schedules of BOQ
including Lump-Sum Schadule.

In cass Engineer infroduces an ilem for which the Coniract does

not contain any rates or prices applicable fo the vared Warks, the rate of

guch ema ehall be derived, wherevar possible, from rate for similar
llerms availabla in the Bill of Quantities of the acceplad Tender, In case
this is rict pessible, the rate may be decided on the following basis:

a. Costoof Materials al current markat prica, as actually wliised in
I final finistad Permanent Works, including @ reascnable percentage
for wastage and transporiation.

I Cost of enabling works if any (unless provided for separately)
worked out on the sbova basis bul with less stringent guality.
Specifications minus salvage valus of senviceable matenal released afier
complation of YWork and cost of material released as scrap.

i Cost of bour actually uzed. af the site of Work at rates under
Payment of Minimum Wages Act far the area of Work for each category
of worker, further enhanced by a percantage of 10% of the sforesaid
rates 1o account for labour not direcily uliisad at Site and other ancillary
and Incidental expenses on bhour,

d. Hire charges for Plant & Machinery, scaffolding,  shutlenng,
forme, ete., requirad to be used al the ste of the waork. The tools usad by
fhe various trades shall nat be cousted as Plant & Machinery for this
pLIpOES.

E. An amount of 20% of ilems B.(i} a), b), c) and d) above to allow
far Gontractor's owerheads including water/elecinicity charges and labour
cess elo, profils and corporate faxes etc. Mo such percentage shall ba
applicabls fo the eslimated sost of Materialz supplied free of cosl o he
Caontracior.

f. In all cases whare extra tems of Waork areinvoivan, for which
thera are no rates in the accepted Bill of Guantities, tha Contractor shall
glve a notice 1o the Engineer, of at least 7 days befora tha nead for ils
exBculon anses,

In the evenl of disagresment in respact of itama A (i) b}, A (i} &), A (i) b}
snd B {i} above, the Enginear shall ix such rates of price 52 ars, in his
opinicn sppropriste and shall nedify the Confractor accordingly, with a8
copy ko the Employer. Until such time as ratos or prices am- agread or
fixed, the Enginasr shall determine provisional rates or prices 1o enable
en-acoount payments 1o tha Contractor. Allematively, in the overnt of
disagreamant, the Contraclor shall have no claim lo cxooule cxtro
quantiiesinew ilems and the Engifesr shall be free fo get sugh
additional quantities beyond 25%/new dems axeculed through any other
Agency. However, if the Engineer or the Employer so directs the
Contracter shall be bound fo camy out any such additional quantities
beyand the limits stated above ofgingl quaniites andior new lems and
the dizagreement or tha differeice regarding retes o be paid for e
same shall be ssitted in tha manner laid down under the conditians for
the sefilement of dispute.

Il the Contract provides for payment of the Cantract Prica in more than

G 3
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Applicable
Currancios

Maotice to
Contractor

Termination of
Contract Due to
Contractor’s
Detault

Conditions
Leading to
termination of

Contract

131

13.2

13.2.1

13.2.2

one currgndy, and an adjustment is agreed or fixed as staled sbove,
the amount payable in each of the spplicable currencies shall be
specified when the adjustment is agreed or fixed. In specifying the
amount m sach cumrency, the Contractor and the Enginesr {or, failing
agreement, the Engineer) shall take account of the actual or expecled
cLTency proportions of the Gost of the vared Work, without baing bound
by the propartions of varous cumencies spacified for payment of the
Contract Price.

TERMINATION OF THE CONTRACT

F the Contracior fails to camy oul eny of his obligations, 'or f the
Conirecior & not execuing e Works In-accordance with the Contrace,
e Engineer may give nolica to the Conbactor requiring him 0 make
good such fellure and reamedy the same within such fime as the
Ermployer ! Enginsear may desm to be reaacnabla.

The Emplayver ghall be entitled o terminate the Confract if the Confracior
or any ane of ils constiluents.

B. fails to comply with a notice under Sub-clause 131

b sbandons or repudiates the Contract

[+ without reasonable excuse acceptable 1o the Engineer, fails to
commeanca the Works in accordance with the Contracl

(a3 Sub-contracts the whaoka of the Works or assigns the Contract
without approval of the Emplover

Bl becomes banknopt or ineclvent or goea into liguidetion except

woluntary Bguidation far the purposs of amalgamation of reconstruction

. parsistenily - disregards  instructions of he Engineer  or
caniravenas any provisions of the Contract, or

i fails to adhore 1o the agreed programme of work by margin o
10% of tha stipulated peniod or 21 days, whichaver & eadier, or fails to
complete the Works or parts of the Works within the slipulated or
exlended period of completion, of is unkkely o complete the whole Yark
o part thereof within lime because of poor record of progress; 'or

h fails to remove materaks from the Site, of pull dewn and replace
Work, after. recaiving nofice from the Engineer to the effect that tha said
materials or VWorks have been condemned-or rejectad, or

i fails to take ataps bo amploy compatent and'or addifional staff
and labolr, or

I faile 1o affard the Enginesr or his Repressntative proper facilities
for inspecting the Works orany part thereof, or

k. indulges in corrupd or fravdulent practices a2 expiaimed in Clawes
433

In-any one of these events or circumsiances, e Employer may upon
cving- 14 days nolice (o e Contraclor, lerminale the Contracl and expel
the Ganfractar, from the Sie. Howsaver, in case of sub-paragraph {e} ar
[k}, the Employsr may by notica of 7 days to the Contractor, terminate

the Contract immediatehy,
X 55
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GEMERAL COMDITIOMNS OF CONTRACT

Wl wabigen al e
date of
Termination

Paymant after

Termination

13.2.3

13.2.4

13.2.5

13.2.6

1327

13.28

13.2.8

For the purpose of sub-para (c) above, of this clause, reasonable
excuse shall be the ame, which In the opinion of the Engineer has
resulted from, amy circemstancs which

+ s bayond the Employer's or Contractor's controf and

« made the falkire unavoidable and it is evidenced by he Conlracior to
fha satistaction of the Enginaer that the failure was remadied wilhioul
unraasonabde delay once thal obstacle was out of the way.

In case of Sub-paralg), tha Engineer al its sole discretion may terminate
only part of the Contract also by taking out some part of the total scope
of Work and may get it completed or arranged rom any other entity
throwugh the process of Open/Uimited/Single Tender or by <aling
nuotations, to do'seal the sk and cost of the Contractor.

The Employer's decision lo terminate the Contract shall not prejudice
any other rights of the Emplayer under the Contract,

Dy termenation of Contract dus o Confracior’s default, the Performance
Security shall be forfeited by encashing tha Bank Guarantee and the
batance Work shall ba got dane independantly without risk and cost of
the failed Contracior. The failed Contractor shall be debarrad from
parficipating in the Tender for executing the balance Wark, If the faled
Confracter is. 8 JVW/Consortium or a paninership Fiem, then every
memberipartner of such JViConsortium oF partnership Firm shall be
dabarred from participating in the Tender for tha balanca Wark either In
hisihar individual capacity ar as a partnerof any othar JWConsomium: o
partnership Fim.

The Enginger shall nol make a claim under the Performance Securty
except for amounts fo which the NMBC s entitfed under the Coniract
(Mot withstanding andfor without prejudice to any other provisians in the
Contract Agreement) in the event of;

Faiure by the Coniractor to extend the wvalidly of the

‘Parformarnce Sacurily as described herein above, in which event the

Engineer may cl=im the full amount of the Performance Security.

Failure by the Contracior fo pay MMRC any amount dug, either
as agreed by the Confractor or determined under -any or the
ClauspsiCondiions of the Agreement, within 30 days of the service of

notioo 1o thic offoat by Enginoo,

The Contractor baing determined or rescindad under provision

of the GCC in which evant, the Perfarmance Security shall be fodeited in

full and shall ba absolutely at the disposal of the HMRC,

Thee Engingar shall, as soon as possibla after semination under Sub-
clawse 13.2.1. determing and: advise the Contracior of the value of the
Construction andfer Manufacture Decuments, Plant, Rolling Stock,
Materials, Canfractor's Eguipment and Works and all sums then due to
e Cupsliclar 2o al e dals of lanmmnation.

After termination under Sub-clause 13,21, the Empgloyer shall not be
liatie to make any furfher payments to the Contractar untl the costs of
design, manufacture, execution, complefion and remadying of any
defects, damagas for dalay In completion [ any), and 2l other costs
incurred by the Employer, have baen established and recoverad..

The Employer shall be entiflied to recover from the Contractor the exira

costs, |f any, of completing the Works after allowing for any sum due to
tha Contractor under Sub-clause 13.2.8. If thare are no such extra costs,
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GEMERAL CONDITIONS OF CONTHRACT

Mon-exarcise of 13.2.10
power not to

canstitute waiver

Drefault of 13,3
Employar

Motice by
Cantractor

13.3.1

Contractors 13.3.2
Entitlement 1o
Suspend the

Work

Cessation of 13.3.3
Work by

Contractor

ihe Employer shell pay any balance to he Contracior.

Provided always that in cssa any of the powers corfarmed upon iha
Ermplover by Sub-clauge 13.1 and Sub-clauss 13.2.1 asbowve, ehall have
bcome exercisable, and the zame may not have been exercised, the
mon-axerciss thareal shad nol constitute wakeer of any of the conditions
thereof.

In the event of the Employer

a. falling to pay the Contractor, without ressonsbla cause, tha
cardified amount dus under any cartificate of the Enginesr within 56 days
after the axpiry of the Bma statad In Sub-clauss 1156 wihin which
payment hes fo be mada, subjsct o any deductan that the Employear is
entitled to make under the Confract, o

B, becoming bankrupt or, being a Company, going into Rquidation,
other than for the purpose of a8 scheme of reconsbuction or
amakgamation,

then, the Contractor may give nolice requiring the Employer to remady
tha default within 28 days after receipt of the notice. If the Employer fails
o remedy thedefault or falls o propose steps reasonably accepiable fo
tha Caonfracior to do 5o and in that case. the Contractor may lerminate
the Contract after issue of 14 days nolice o the Employver with.a copy to
the Engineer. In thiz cass, the Conlraclor shall be compansatad as per
Sub clause 12.3.4

The Enginesr’s decizion on the cerified amount payable on this account
shall ba final and binding.

The Coniraclor may, If the Employer fails to pey the Contrecior tha
caddified ambunl due under any certiiCate of the Engineer within 6 days
after the expiny of the time staled in Sub-classs 11.6, wathin which
payment s to be mads, sublect to any deduction that the Employer is
entitled {o make under the Conlract, after giving 28 cays” prior notice o
tha Emplover, with @ copy 1o 1he Enginoer, suspend Waork or reducs the
rate of progress of Work.

If the Contractor suspands Waork or reduces the rafe of progress of Wark
in accordancss with tha provigions of this Sub-claues and thareby suffars
dalay or incuers ¢osls the Engineer shall, after due consultation with the
Employar and the Contracior, datermina

B. any axtension of time to which the Contractor is enfitled wunder
Suh-clsuse 8.4, and
b, thie amownt of such costs, which shall b addad 1o the Caniract

Price, and shall netify the Contracior accordingly, with | copy to the
Employed.
After tarmination under Sub-clauses 13.3.1, the Contractor shall:

& cease all forther Weark, except for sich Work 85 may be
recesaary and instricted by the Engineer for the purpose of making
gafe or pratecting those parle of tha Worka already executed, snd any
Waork raquired b leave the Site in a clean and safe condition,

b hand over all Consbuction andfor Manufacture Documents,
Flant. Rolling stock, and Materials for which the Controior has recgived

N i
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GEMNERAL COMDITIONS OF CEONTRACT

Payment on
Termination

Indemnity

13.5.4

13.3.5

14
14.1

payment,

G, hand over those porls of other \Workas executed by the
Contracior up to the dete of terminalion, and

d. remove  all Contractor's Eguipment [ not required by the

Employer which is on the Site and repairiate all his staff and labour from
the Sita.

Any such termination shall b2 wilhout prejudice to any other right of the
Contracior wndear the Conliacl,

Ater termination under Sub-clause 13.3.1, the Employer shall retum the
Parformance Security, if not invoked and shall pay the Contractar an
amounl calculated and cerlffied B accordance with the following
condifions:.

a The valug of approved materials acteally brought 1o the: site and
reasonably required to execute the Works during next three months, as
parapproved Programme, and

b. Valwe of Wark complated up to date by tha Contracior al rales
gpecified in the Contract, aftar taking into account any deductions,
retentions,  setoll, Dameges. compensation, loss payvable o
Emplover efc.

& In addifion, a sum not exceeding 2% (two parcant) of the valus
of tHe work remaining incomplete oo the date of Termination nodce
taking affact.

The payment as above shall be the full compensation for terminetion
under thiz Clawse and the Contractor shall have ne clalm for damagas or
othar antiferments whether under the Contract or céhanstsa,

In case terminationforeciosure of fhe Conbracl urder whalsoewvar
gircumstances, any remaining Tools, Plants, Eguipments and surplus
miaterials of Employer with Contraclon will be returnad o the Employer in
good condiion &t Employers diepot at Contractors cost. In case of the
faiture of the Contractor to do so, the Employer wil be entilbed to recover
telr cost from the Condracior from the amount becoming due 1o the
Coptractor or from ary ofher money due in sny other Contracts. The
decision of the Engineer of the amaunt 1o be recovared will ba final and
full cradil al rates initially charged to ihe Contractor shall be allowed for
such materials, Similarly the Employer shall be enfitled to recover the
cast of the unrefumed matzrial, Plant, Equipment and Tools from the
Contractor where such material have been supplied free of cost or on
laasa basis to the Contractor as stipulated in the Conditions of Conlract,

RISK AND RESPONSIBILITY

The Contractor shall indamnify and hold harmless the Employer, tha
Enginoor, ha Derlignated Contractors, Representalives and amplnyaes
from and against all actions, siils, proceadings, claims, damagas,
losses, expenses and demands of every nature and descriphion, Dy
reasans af any act or omissions of the Contractor, his Representative or
his employees in the execubon of the Werks, induding professional
sarvices provided by the Contractor or in the guarding the same.

These indomnlfication chfigations shall include but nat be Bmited o
claims, damages, lnsses, damage procesdings, charges and expensas
which gre atiributakie o
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GENERAL CONDTIONS OF CONTRACT

t..r
Contractor's
Cara of the
Works

(..
Employer's
Risks

4.2

14.3

. sickness, of dizeaze, or dealh of, or injury o any parson; and

. lnss of, or damage [0, or destruction of amy property (other than
tha Works) including consequantial loss of usa; and

c. foss, damage of costs arising from the camiage. of Plant, Rolling

Stock and Matarials and/or ownership or chartering of marine vessels
by the Contractor, or any Sub-confractor of any tier,

The Contractor ehall alzo: indemalfy and save harmless the Emplovar
from and against all Clabms and procsadings on account of infringaments
of patanis rights, design, frademark name sfc &85 detailed owt in clause
58

All sums payable by way of compensation undar thesa conditions shall
be considered reascnable compensation payable o the Emplayer,
withowl referancse lo the aclual loss or damage sustained, and whether
or not any damage shaill have been sustsined. The decision’ of iha
Engineer a& to compensafion claimed ghak ba final and binding.

The Contracior shall 12ka full respensibility for the care of the Works, or
any part thereat, including 1ull responsibility for the care of amy YWork
being manufaciured, of stared off-Site Tfor inclusion in the Works, or In
the cowrss of Fanspirialion o the Sils, and for the: care of Gonfiraclors
Equiprment, Tempomary YWorks, Plant, Rodling Sicck, and any othar
Material, whatsoewar, on the Bite or delivered to or placed on the Site in
cannastion with, or for ihe purposd of the Warks,

The Confracter shall 1ake this responsikility from the Commencement
Crate wnfll e date of issue of the Taking Owver Certificate, when
responsibility  shall pass o the Employar. I the Enginesar issues a
Taking Owver Certificaie for any Section or parl of the Waorks,  the
Contraglor shall cease to be reaponsibla for the care of that Section or
part from the date of jgsue of sush Taking Cher Cerdificate when
responsibifity shall pass to the Employsr.

Tha Confractar shall take responsibility for tha care of any outstanding
Work which is required to be completed prior 1o the expiry of ihe
Contract Peried, wnlil the Engineer confimns in wriing that such
cutstanding Work has besn complated.

If any loaz or damage: happena o the Works, any other propery or
person, arsng from any causa olher than the Employer's risks listad in
Sub-clauea  14.3, during tha period for which the Confractor is
respongible, the Corfracior shall rectify such loss or damage, at his cost,
=0 that the Works conform with the Contrsct or at the oplion of the
Emplayer. Wil pay or alkow to the Employer the cost ol rectiving such
o= or damage. Motwithetanding such loss or damagae, the Contractor
ahiall proceed wills Ues execulion of Woks b all jespecls n susuidancg
with the Contracl and e Enginesr’s inabuglives, The Conlacion shall
olso b hable for any loss or damage to the Works caused by any
oparations camied ouf by tha Contractor aftar the date of issua of the
Taking Ower Cerlificata.

The Employer’s risks of loss or damage to physical property in India and
of death and personal Injuny ccourring I Indla in consequence of the
performance of obligatiens under the Coniract are;

a. wal, hostilithes (whethar war be declared or not), invasion, act
of foresgn enemiss,

&
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GEMERAL COMDITIONS OF CONTRACT

Consoguances of 14.4
Employer's Riska

Contractor’s 14.5
Risks
Limitation of 14.8
Liability

15
Professional 161
Indemmnity
Insurance

h. rabellion, revolulion, insurrection, or military or ususDed power,
ar civil war, wilin India,
=, rial, eommation or disorder by persons unless eolely restrictad to

or caused by amployess of Conbraclor or of Sub-confractors cumantly
ar farmerty engaged in the Works,

d, lonising radiations, or contamination by radio-activity from any
nuelear fual, or fram any nuclear waste from the combustion of nuclear
fual, radic-active toxic explosive, or olher hazardous properies of any
explosiva nuclear assembhy or nuchear componant of such an assembly,
excapt o the axtent o which the Confractor may be responsible for the
use of any radio-aclive materiai,

&, prassure waves caused by aircrefl or olher aeral devices
traneelling at sonic or supersonic speeds. snd
fi use or cocupalion. by the Emplover of any part of the Works,

pxcept as may be spacified n the Confracl

If an Employar's risk resulls in lose or damage,: the Contractor shall
prompily notify the Enginser and shall ractify this loss or damage to the
axfent required by the Enginear.

If the Contracior suffers delay andfor incura cost from  rectifing this
losa or damage, the Contractor shall give nolice to the Enginesr and
ehall be enfitled to clsim:

d. extansion of time for any such delay. if completion s or will be
delayad, undar Sub-cleuse £.4, and
o amount of such costamount af such cost, which shall be

included in the Coniract Frices,

The Contractor's risis are all risks other than the Employer's risks given
in Sub- dausefd 3

Excapl as provided atherwize in these Conditions, neither Parly shall ba
kabla fo the ather Party for loss of use of any Works, logs of profit, loss
of any Confract or any other indirect or consequential koss or damage
which may be suffered by the ather Parby in connecton with {he
GContract. The total liability of the Contractor to the Employer under 1he
Cantract shall nol excead the Contract Price. Except that this Sub-cause
shall not limit tee lability of the Contracior

8. undar Sub-clauses 418, 419, &7, 8.6, and Clauses T.10 and
711 1

b, under any other provisiong of ithe Contract which expresaly
impase a greater liability,

G, in cases of raud, wilful misconduct or illegal or enlawial acls, of
i, in cases of acts or omissions of the Contractor which ang

contrary o the most elementany niles of diigence which @ conscenlious
Contrector would haye folowed in semlar circumsiandss,

INSURAMNCE

The Confractor shall effect and maintain Professional  Indemnity
Imsurance, preferably in the name of NMRC, for the amownt in Indian
Fupees stipulated in Appandix to the Form of Tender in respect of any
design of the Works fo be carriad out by, or on bahad of the Canfractor,
This insurance, which shall ensura the Coniracior's liablity by reason of
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GENERAL CONDITIONS OF CONTREACT

Insurance for 152
Works and
Contractor's

Egquipment

Insurance i
against injury to
Persons and

Damaga to

Property

Insuranca for 15.4
Waorkers

professional negligence and emors in the deskgn of the Woarks, shall be
valid from the date of commencamant of Waorks, unlil 5 years aftér the
date of issue of Performance Cardificate. Alternatively the Contractor
shall remew the insurancs before tha expiry of the Yearly Insurance in

such a way that tha andire validity pariod is covenad,

Tha Engnear will not Issua Final Paymant Certificate undil the Contractor
has produced evidenca thal coverage of the Profassional Indamnity
Insuranmce has bean provided for the aforeseid period.

The Conlractor shall insure the Plant, Rolling stock, Materials and Works
in the joint names of the Employer, the Cantractor and Sub-contractors
(wharever applicable) against all loss or damage. This insurance shall
cover loss or damage from.any cause other than the Employers risks
listed in Sub-clzuse 14.3 sub paragraphs {a) () (d] and (g). Such
Insurance shall ba far a imit of nol less than the full replacemant Cosl
{including  prodit) and shall alsc cover the cosls of demalition and
mmoval of dabris. Such Insurance shall be in such a mannsr thal the
Employer and the Contractar are covered fram the commencement date
wnlil the dale of issue of the Toking Over Cedificale for the whole of
Works,  Howawar for the Works having multipla Sections ! Parts in ona
Ciontract, such ingurance shall be in such a manner that the Employer
and the Contractor are covarad from the commencement date untl tha
date of issun of the Taking ovar Certificate for raspactive Part of Works.
The Conlractor shall extand such inswance to pravide cover untd tha
date of issue of the Performance Cerificate, for loss or damage for
which the Contracior is lizble arsing from a cause ocourring prior to the
issue of the Taking Owver Cerificate, and for kbhss or damage cecasioned
by ‘the Contractor or Sub-confractors in the course of any other
aparations (including Clawsas 7.10, 7.11and 10).

The Condractar shall insurs fhe Confractors Equipment against all risks
im the mint names of the Emplover, the Contractor and Sub-contractors,
(wherever applicable) against all joss or damage. This insurance shall
cover loss or damage from any cause olher than the Emoloyer's risks
listed in Sub-clausé 14.3 sub- paragraphs [g), (b), (d] and (&), Such
insurance shall be for a limit of not less than the full replacemeant valus
(imcluding delrvery to Site). Such insurance shall be in such 8 manner
that esch item of equipment is inssred while i 13 being transported o the
Site and hroughout the period [1is onor near the Site.

The Contraclor shall Insure: against labify o thid Parties in e jont
names of the Employer, the Contracior and Sub-confractors, (whorewer
applicable} for any loss, damage, death or bodiby injury which may ocour
te any physical proparly (except things insured under Sub-clause 15.2)
or fo-any pergon (excapt parsons insured undar Sub-clause 16.45, which
may anss oul of tha pedormances of the Confract and occurning bafare

e imnue of (e Fariormance Cevlilcate. docli imurares shiall b sl besd]
for 1he armbrl speecdfa e Appendis ta Formonf Tendsr

Tha Conbrachor shall effest and maintain insurance sgainst losses and
claims arising from the death or injury to any person emploved by the
Coptractor or any Sub-confractor (wherever applicable) in such a
marnes thal the Employer and the Engineer ara indemnified undar the
poficy of msurance.  For  Sub-confraclor's  employaes  (wherawver
applicable}, such insurance may be effecied by the Sub- contractor, but
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GENERAL CONDITIONS OF CONTRACT

Genaral
Raquiremeants for
Insurances

1556

thie Contractor shall be responsibla for complEnca with this Clause,

The Coniracior shall, within the respective parods  stated in  the
Appendix 1o Form of Tender (calculated from the Commencement Date),
subimit to the Employes:

a pvidences that the insurances described in this Cause have beaen
effected, with an Indian Insurarce Company and
b. copies of the policias for the insurances described in Sub-clause

15.2, 15,3 and 15.4.

When esch premium has been paid, the Canlractor shall submil copy of
recaipts 1o the Employer. The Contractor ehall also, when providing such
evidence, policies and receipis to the Employar, notify the Engineer of so
doing.

The Contractor shall effect all insurances for which he is responsible with
insurare and in terms approved by the Employer. Tha Contractor would
obtain wakser of rght of subrocgation from the Ingurer. on the aforesaid
policies of Insurance. Each Policy insuring againe! loss or damage shall
prowida for payments 1o be made in the curmences requered 10 rectify
such loss or damags. Payments recelved from insurers shall be used far
the rectification of such loss or damage.

The Contractor fand, if appropriate, the Emplayer] shall comply with the
cordilions stipulated in each of the Insurance Palicies, The Contractor
shall make no material alteration to the terms of any insurance without
the prior appraval of the Employer, If an insurar makes {or purpons o
maka) any such alteration, the Contractor shall notify |he Employer
immediztaly.

Il the Confractor fads o effect and keep in force any of the insurances
required under the Contract, or faiks to provide sallefaciony evidence,
policies and receipts in sccordance with this Sub-clause, the Employer
may, without prejudice to any other right or remady, effact insurance for
the coverage relavant fo such defaull, and pay the pramiums dua. In
cuch casas the premium paid by the Employer plus overheads (equal to
60 of the pramium paid) shall be recovarable from the Confractor by
the Employer. and may be deductad by the Employer from any monigs
due, or to become dug, to the Confracior or recover the same as debt
due from the Contracior. The Confractor shall not dispute: tha amount of
pramium paid by the Employer or the overhead charges theracn.

Mothing in this clause limits the chligations, labilities or responsibilibes of
the Cantracior or the Employer, under the othar tarms of the Coniract or
otherwize, Any amount nat insured or nol recoverad from the insurers
shall be borne by the Contractar.

The Conlractor shall submil to the Enginser, the details of al daims
made with the insurer and claens accepled by the insunsr of any other
datalle ae requirad by thae Enginaer on monihly basis,

The Employer would be entitled to deduct from the Contract price, the
premivm of Insurance Policies which have not beem paid or the
premium of the Insurance Policies which have not been taken by the
contractor, in breach of the Contract conditions,
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GENERAL CONDITIONS OF CONTRACT

Definition of
Force Majeurs

Effect of Force
Majeure Event

Contractor's
Responsibility

Emplaver's
Rasponsibility

Payment to
Contractor

Resumption of
Wark

16

16.1

16.2

16.3

6.4

16.5

16.6

FORGE MAJEURE

In this Claiuss, "Force Majeure” " means an event beyond the contral of
the Employer and the Contrector, which makes ¥ impossible or iilegal for
a Party ta perform, inchuding but not Emited to:

a. At of God

b. war, hostilities (whether war be declared or not), Invasion, act of
foreign enemibes, mobilization, requisition, or embargo,

C. rebellion, revalition, insurrection, or miltary or usurped power,
or eivil war,

d. contamination by radio-activity fraom any nuclear fuel, or from

any nuclear waste from the combustion of nuclear fuel radic-active foxic
explosive, or other harzardous properties of any explosive nuclear
aesambly or nuclear component of such an assembdy;

B riof, commction or disorder, unkess solely restricled fo
emplovees of the Conltractor or of his Sub-conbractors currently or
formery engaged on the Works.

If a Party considers thal it may be affected by Force Majeure, the pariy
ghall premplly notify the other Party and Engineer of such Forcs Majeure
within 21 days of such occurrence, If neither Parly issues any notice
ragarding the event within 21 days of iis ocourrence, the said event shall
be desmed not to have occurred and the Contract shall conlinue o have
no effect as such,

MNeither the Employer nor the Gontractor shall be considerad in default or
in Contractual breach to the exteni that performance of obligafions &
prevented by a Force Majeure even! which arises after the date of Motice
o Proceed. Upon the occurrence of such Force Majeurs, the affectad
Party shall endeavour to confinue to perform its obligations as far as
reasonably practicable,

If affectad by such Force Majeure, the Contractor shall promptly nofify
the Engineer of any proposals for overcoeming the consaquences of the
Force Mejeure, including any reascnable  alternative means for
performance, but shall not carmy out these proposals without the consert
of the Engineer,

It sttected by sweh Fofce Mapure, the Employer shall prematly aolity the
Emginesr and the Conlractor of any preposals far oversoming the
consequances of the Force Majeurs.

If the Warks shall suffer loss or damage due 1o such Forca Majeure, the
Confraclor shall be entfled 1o have incleded, in an Inlesim Payment
Certificate, the Cosl of Work executed in eccordance with tha Confract

The abligatiors under the Contract shall be resumed as scon as
practicable afler the event has come to an end or cessed 1o exist

lid) it il sl i Jispul, wilimllich & g Liculas wliiiging slioukl Lig
congiderad an "event” as defined under thiz Clauge, the decision of the
Engineer shall be final and binding.

Works thal have afready besn measured shal be paid for by the
Employear even if the same is subseguently destroyed or damaped as a
result of the event. The cost of rebuiiding or replacing any Work that has
been measured shall be bome by the Employer,
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GEMNERAL COMINTIONS OF CONTRACT

Optional 16.7
Termination,

Payment and

Releass

Release from 16.5
Performance
Under the Law

17

Procadurs for 17.1
Claims

FPayment for 17.2

Irrespective of any extension of time, I a Force Majeure occurs and it's
effect confinues for a period of B months, after nolice has besn given
under Sub- clause 16.1, either Parly may give to the other party a nolice
af tarmination of the Contract which shall take effect in 28 days after the
nofies & ghen, Unlese at the end of 28 days period the effect of the
Faorce Majeura has ceased, the Contract shall terminate upon that date.
Otheraise, the Contract shall ramain in effect

The Contractor shall be paid fully for the Work done under the Gonlract,
but not for any defective Weark or Work done which has been destroyed
or damaged before its meassurement The Empleyer shall have the
option to take over any Planl, Rolling Stock and Materisfs ing at site, af
rates provided for i the Conlract, Tailing that, as per rates, which are
dedermined 1o be fair and reasanable by the Engineer.

If undar the law of the Contract, the Emplover and the Contractor are
raleasad from further pericrmance, the sum payable by the Employer io
the Contractor shall ba the same es would have been payable under
Sub-clause 16,7, if the Contract had been lerminated under that Sub-
Elanssas,

CLAIME, DISPUTES, CONCILIATION AND ARBITRATION
Pracadure for Claime

If the Contactor intends to claim any additional payment under any
Clausa of these Conditions or otharwisa, the Contractor shall give nalica
o the Engineer as soon 88 possible and in any event within 28 days of
the starl of the event giving rise to the claim, The Contractor shal also
submil any other notices which are reguired by the Contract, and
supparting particulars for the claim, all @s relevant fo such event o
circurmstancs.

The Confractor shall keep such contemporary récords as may be
necessary 1o substantiate any ciaim, either on the Site or at any ofher
kxzation acteptabla to the Enginser, Without admitiing tha Employer's
liability, ihe Enginesr shall on receipt of such nofice, inspect such
records, moeniler e racord-kesping and’or may insfruct the Gontractor to
keen further contemporary records. The Contracior shall permit. the
Enginear to inspect all such records, and shall {if iretnected) submit

copies bo the Engineer.

Within 28 days of such notice, or such othar time as may be agresd by
the Engineer, the Contraciod shall send to tha Engineer a fully datailed
claim which incledes full supparding padiculars of the basis of the claim
and additonal payment claimed. i the evenl or circumstiance giving risa
to the claim has'a continuing effect;

H, this fully detasied claim shall be considersd 23 Interim;
b the Contractor shall send further interim claims st monihly

intervals, giving the accumulated amount claimed, and such further
particulars as the Engineer may reasonably require; and

C. the Contracior shall send a final claim within 28 days after the
end of the effects rasulting from the event or circumstance, or within such
other pariad as may be proposed by the Condractar and approved by the

Enginaar,
If the Contractor fails fo comply with this Sub-clausa, he shall not ba
entitled 1o claim any additional payment.

The Contractor shall be entitlad to have included in any Interim Payment

P
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GENERAL CONDITIOMNS OF CONTRACT

Paymant for 7.2
Claims

Mo legal actien  17.3
Till Disputa
Settlement

Frocedure is
Exhausied

Metice of Dispute . 17.4

Two Stages for 171.5

Dispule

Resolution

Conciliation 17.6
Conciliation 7.7
Precedure

arfitled b claim any addificnal payment.

The Contractor shall b entitled to have included im any Intermn Peyment
Cartifizate such amount for any claim as the Engineer. considers due,
after laking approval from the Emplover. If the particuiars supplied are
insuffizient to substantate the whole of the daim, the Condractor shall be
anfitled fo paymant for such parf of the caim as has been substantiated,

Any and all Disputes shall be satied n accordance with the provisicna of
Clauees 17. Mo action 2t lew conceming or arising out of amy Dizputa shall
ba commenced wnless and untll all apolleabla Dispule  resolution
procadures st cut in Glause 17 shad hava been finally axhausted in
refztion fo thal Despute or any Dispule oub of which that Dispute shall
have arsen with wihich it may be or may have been connectad.

For the purposs of Sub-clause 17.5, a Dispute shall ba deemed to ariza
when one Parly serves on the other Parly & notice in wriling (hereinafier
callad a "Molize of Dispude”) slaling the nafure of the Dispute provided
that no such nolice shall be served [aler than 28 days aftar the date of
iEsua of Perdormancs Certificats by the Enginser.

Disputes shall be satlled through bwo slages:
. Conciliation procedures 3s established by "The Arbitration and
Conciliation Act-1955" & amended by the Arbiration & Concillation |
Armandment ) Acl 2009 and any statutory. modificabon or re-anacimeant
thieract and in accordancs wilh this Clavs=a. In the evant, this procedura
fails to resciva the Dispule then;

b. Arbitration  procedures  underaken a8 providsd by “The
Artitration and Conciliation Act -1996" & amended by the Arbitration &
Concifation (Amendment) Act, 2009 and amy statatory modification or re-
enacimant thereal and In accordance with this Clause

Within 60 days of receipl of Malice of Dispute, adbar parky shall refar the
matier in dispute 1o Conciliation

Conciliation proceedings shall be inifisted within 30 daye of ana Party
inviting tha athar in wiling I Conciliation Canciliation shall commencs
when the other Farfy accapids in wrikng this invitaticm. If tha invitalion is
not sccepted then Conciliaton shall nol {ake place. i the Party initiating
Canciligtion does not recaive a reply within 30 days from fhe date-an
whioh he oenda the indiation, he moy cieot 1o ool this oo o rejeotion of
the imdiation to conclliate and infoem the' other Party acoordingly.

The Conciliation shall ba underaken by cna Concilialor selactad from a
paral of Canciliators. maintained by the Employar. The Conciliator shall
essist the Parties to reech an amicable satilement in-an independent &nd
imgartial manner,

The Emplover shall maindain & panel of Concllialors, who shall Be from
serving of retired. Engineers: of Govarnment Depadiments, or of Public
mctar Unclertakimgs, Out of tis pansl, a st of thres Conciiaiors =hal b=
il 10 e Uoalraclor wiie shal choosd ofd ol em i ac a5 Candilslon
and rioevlied Conrdliation proseedings in arnnmisnns with “The Arhitratinn
and Conclliation Acl, 1956° of India & amended by the Arbiration &
Conciliation {Amandmant) Act, 2018 and any slatutory modification or re-
anactmant thersaf.

Therg will be no objeclion if Conciliaior 50 nominated is 8 senving
employee of NMRLC who wouwld be Deputy HOD fevel officar and above

The Employer and the Contractor shall in good faih co-operate with tha
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GENERAL CONDITIONS OF CONTRACT

Termination of
Gonclliation

Proceedings

Arbitration

17.8

17.8

Conciliator and, in particular, shall endesvour to comply with reguests by
the Conciliator o submit written matepals, provide evidence and attand
meetings.,

Each Party may, on his own iniiafive ar al tha invitatien of the Conciliator,
submit 10 the Conciliator suggestions for the settlemant of the dispute.

When il appears to the Conciliator that there exist elemenis of a
seftiemant which may be acceptable to the Parfies, ha shall formulate tha
terms of a possible selllement and submit them 1o the Panies for Ber
observations. After receving the observations of the Paries, the
Concliatar may reformulata the terms of a possible sattiemeant n the light
of such observations,

if the Partkes raach agreemsent on 3 settlement of the disputa, hey may
draw up and sion a wrilten settemeni agreement, IF requesied by the
Farties, the Concilistor may deaw up, or assist the Partes in drawing up,
the seflement agreement. YWhan the Parlies sign the Settiement
Agraement, it shall be finel and-binding on the Farbes and persens
claiming wundar them respacivaly.

The Conciliator shall authenticate the Settlement Agraament and Lrmish
g copy thersof 1o each of the Parlies. As tar 85 possible, the Conciliaton
proceedings should be complated within 60 days of the receipt of notica
by the Gonciliator.

The Parties shal not inifkate, during the Canciliation proceedings, any
arbdtral or judicial proceedings in respect of a disputa that is the subgacl
matter of the Concilation proceesdings.

The Conciliation procaedings shall be termnated;

a. by the signing of the Sattlamant Agreament by the Parties on the
dale of agreement; or
b by written declaration of the Conciiator, afler constltation with

the Partias, 1o the effect further efforis at Concilistion are no longer
jestified, on the date of declaration; or

i by a written declaration of the Parties fo the Conciliator 1o the
effect that the Conciliation proceedings are terminated, on the date of
declaration; or

d. by & wriften dedarafion of & Pary to tha other Party and the
Conciliator, i appointed, ta the effect that the Conciliation procesdings
are temminated, on the dale of declaration,

T Upan termination of the Conciliation procaedings, the Conciliator
shall fix tha costs of the Concillation and give written notice therao! to the
Parties. The costs shall be bame equally by the Parties unless Sattiement
Aoreament provides for a8 different apportionment. All other expenseas
incgpred by a Pardy shall be bome by thal Party.

M the afforts to resalve all ar army of the dispules through Consiliation falls,
than sich disputes or differences, whateoewer arising botwoen the
Partias, arising out of teushing or relating to conatruction’ manutacture,
measuning operation or efecd of the Contract or the breach thereof shall
be referred 1o Arbitration in eccordance with the following provisions:

8 Cinly such disputeis) or differencals) in raspect of which noiics
has besn made under Clause 171 but could not be setlied through
Conciliation. togather with counter claims or set off, given by the
Empioyer, shell be referad to Arbitration. Other matters shall not be
included in the reference.

b The Arbitration  proceedings shall be assumed (o hawve

i
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GENERAL CONDITIONS OF CONTRACT

17ra1

17.8.2

NOIDAMO NMREC),

o The disputes so referred to Arbitration shall be seffied in
accordance with the Indian Arbiration & Conciiaton Act, 1986 &
amended by the Arbitrafion & Conciliation (Amandment) Act, 20139 and
any statutory modification or re-enactmant thareof

Further, it is agreed between the Partics as under.

- Mumbsar of Arbitrators: Tha Arbitral Tribural shall consist of:

I Sole Arbitrator in cases where the total value of all chaims in
question added together does nol exceed "2.00 croras;

fi: 3 {Thres) Arbéralors in all cther cases.

Procadure for Appointment of Arbitrators: The Arbitrators shell be
apponted as pof following procedurs:

i, In ‘case of Scle Arbitrator: Within 60 days from the day when a

written and valld demand for Arbitration is recelved by MO/NMEC, the
Employar will forward 8 panel of 03 names te the Coniractor. The
Contractor shall have o chooss one Arbitrator from the panel of thres, 1o
ba appainted ag Sole Arbitrator within 30 days of dispateh of the requast
by the Emplayer. In eage the Contractor fails to choose one Arbitrator
within 30 days of dispatch of the reqguest of the Employer then MOINMRC
shall appaint any one Arbitrator from the panel of 03 Arbitrators, as sole
Arbitratar.
i In case of 3 Arkitrators:
a, Within 60 days from the day when a written and valid demand for
Arbitration ig received by MDVNMRC, the Employer will forward a panal of
E rames to the Contractor. The Centractar will then give his consent for
any one nams out of the panel to be appainted as one of the Arbitrators
within 30 days of dispaich of the request by the Employer.

b Employer will decide the second Arbitrator. MD/NMRC  shell
appaint the two Arbitrators, including the name of one Arbitrator for whom
consent was given by the Contractor, within 30 days from the recaipt of
the consent for one name of the Arbitrator from the Contraclor. In case
the Cantracior fails to give his consent within 30 days of dispaich of the
request of the Emplover then MOMMRC shall nominate both the

Arbitratars from the panel.

o The third Arbirator shall ba chosen by the two Arbiraiors so
appointed by the Paries out of the panel of 05 Arbitrators provided to
Contrector or from the larger paned of Arbitrators to be provided to them
by Emplover &t the reguest of two appointed Arbitrators { iF 50 desired by
them ) and who shall act as Presiding Arbitrator. In case of failure of the
tere appointed Arbitrators to reach upen consensus within a perod of 30
days from ther appointment date, then, upon tha requaest of eithar or bedh
Parties, the Presiding Arbitrator shall be appointad by the Managing
Diractor f MMBC, Maida

o, If one or more of the Arbifrators appointad as above refusas to
act as Arbirator, withdraws from his offica as Arbitrator, or vacales
hiztheir officesoffices or isfare unsble or umwilling to perform his functions
as Arbitrator for any reason whatgoaver or dies or in the opinion of the
MO/NMRC fails to act without undue delay, the MD/NMRC shall appoint
new Arbitrator Mrbitrators to act in histhelr place except in casa of new
Presiding Arbitrator who shall be chosen fellowing the same procedure as
mentioned in para (ii){c) above. Such re-constituled Trbunal may, at its

b
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GENERAL CONDITIONS OF CONTRACT

17.8.3

17.9.4

17.9.5

17.8.6

1ray

17.9.8

discrefion, proceed with the reference from the stage et which it was laft
by the previous Arbitraton(s).

a. Tha Employear at tha time of affarng the panal of Arbitrator(s) o
ba appointed as Arbitrator shall also supply the information with regard o
the qualifications of the gaid Arbitrators nominaied in the pansl elong with
their professional experience, phone nos. and addesses fo the
Contrachor,

Qualfication and Experienca of Arbitrators (to be appointed as per Sub-
clause 17.8.2 abova): The Arbitralors lo be appointed ehall have
minimum qualfication and experience as under:

Arbilralor shal be;

@ Working / Retred Officer (not below E-8 grade in a PSLU with which
MMRC has no business relationship) of any disciling of Engineearing or
Accownts / Finance depariment  having  eaxperience  in Gontract
Management of Construction Contracts; or & Retired Officar | refired not
below the SAG level In Raitways ) of any Engineering Services of Indian
Railways or Indan Railvay Accounts Sernvice, having experience In
Contract Mansgement of Consiruction Confracts; or 2 Retired Officer whao
should hawve retired maore than 3 years previously from the date of
appointment as Arbitrator (retired not below E-B grade in NWMREC or a PSL
with which NMRC has a business ralatonshipd of any Enginegring
disciphne or Accounis | Finance depariment, having experience
Contract Management of Construction Contracts or refired judge of any
High Court or Supreme Court of India or reputed Charlered Accountant &
should be marmber of ICAI, New Delhi. Mo persan other than the persons
appointed as per above procedure and having sbowve gualficaiion and
experience shall act as Arbilrator.

Mo new claim shall be added during proceedings: by either Parly
However, a Parly may amend or supplement the onginal claim or
defenca thereof during the course of Arbitrafion proceedings subject fo
acceptance by Tribunal including having due regard io the delay in
making n.

Meither Party shall ba limited in the proceedings before such Arbitrakors)
o the evidence nor did arguments pul before the Engineer for the
purpose of cbigining his decision, Mo decision given by the Engineer in
accardance with the foregaing provisions shall disqualify him from being
called as a wilness and giving evidence before the Arbitrator(s] on any
matter, whatsosver, relevant fo dispute or differance referred 1o
Arbifraton's. Neither Party shall ba limited in tha preceedngs bafore such
Arbifrators to the evidence mor did arguments previowsly put before
during settiemant through Conciliation proeceadings.

It is agresd by both the Partias that in the cases whers Arbitral Tribunal
iz consksl of Sole Arbitrator, their disputes shall be resolvad by fast track
procedure specified in sub-gection (3) of 208 of the Arbltralion and
Conciliation (Amendment) Act | 2013 or as amandad up o data.

If the Contractors) doesfdo not prefer hisitheir spacific and final claima in
writing, within a penod of 90 days of receiwing the intimation from the
EmployerEnginesr that the final bill is ready for signatura of the
Contractor(s), hethey wil be deamed to have waived hisftheir claim(s)
and the Employer shall be discharged and relessed of &l lisbilities under
the Contract in respect of these claims,

Arbitration proceedings shall be held at District GautamBudhNagar, Uitiar
Pradesh, India and the language of the Arbifration proceedings and that
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Interest on
Arbitration
Award

Cost of
Conclliation!
Arbitration

Jurisdiction of
Courts

Suspension of
Work on Account
of Arbiteation

Maotice ta
Contractor

17.89.8

178510

17.8.11

17.9.12

1710

17.11

17.12

173

18
181

of all documents and communications between the Paries shall be in
Engksh,
Tha Asbitral Tribenal should record day to day proceedings. The
proceedings shall normally be conducted on the basis of documents and
writtan statements. All Arbitration awards shall be in writing and shall
state item wise, the sum and detailed reasons upon which it ks based. A
maodalTime Schedule for conduct of Arbitration proceedings in a pariod of
180 days / 385 days will be made svailabie 1o Arbitral Tribunal for their
guidance. Both the Parties should endeavor to adhers to time schedule
far early finalization of Award,
The award of the Sole Asbitrator or e award by majority of hnee
Arbilrators @3 the case may be shall be Ginding on all Parties. Any ruling
on award shall be made by a majority of members of Tribunal In the
absence of such a majorily, the wviews of the Presiding Arbitrator shall
prizvail.
A Party may apply for comection of any compulalional emars, any
typogrephical or clerical emors or any other error of similar nature
peourming in the award of 8 Tribunal and interpretation of specific point of
eward 1o Tribunal within 60 deys30 days of the receipt of award,
A Party may apply to Tribunal within 60 days30 days of receipl of award
fo make an addiional eward as to claims presentad in the Arbitrel
proceedings but omitted from the Arbilral award.
Whare the Arbitral award is for the payrment of money, nointerest shall be
payable on whoke or any part of the money for any period, fill the dale on
which the award i made.

The fees and other charges of the Concliiator [ Arbitrators shall be as per
tha scales fixed by the Employer from time to fime irespective of the fact
whether tha Arbitratar(s) is f are appointed by the Employer or by the
Court of law unlass specifically direcied by Hon'ble Court otherwise on
tha matter, and shall be shared equally by the Employer and 1he
Contractor. However, the expenses incurred by each Farty in connaction
wilh the preparation, prasentalion will be borne by itself.
Whare recourse to a Courd is to be made in regpect of any matter, dispute,
issua arsing oul of or under the Contract of connected with the Contract
the Approgriate court at District GautamBidh Nagar, Ultar Pradesh shafl
have the exclusive jurisdiction lo try all disputes issues, dispute arising
out of or under the Contract or connected with the Contract balween the
Parties.
The reference ta Conciliation / Arbitration shall proceed not withstanding
that the Works shall nat then be or be alleged o ba complete, provided
always that the obiigations of the Employer, Engineer and the Gontractor
shall not be altered by reasons of Arbilration being conducted during the
progress of the Works, Neither Party shal be entitled fo suspend the
Work or part of the Wk Lo which the dispute relales on sccount of
Arbitration and payments to the Contractor shall continue to be mads in
terms af the Contract.

SERVICE OF NOTICES

a Al mofices to the Cantractor shal be served by post or telex or
telefax or e-mall or by hand to the Contractor or his authorized
Representatives. In case of nolices delivered by post they will be
deemed to have been delivered after T days of dispatch.

I Tha Centracter shall, on award of the Contract, fumish fo the

@NA
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MNotice to
Employer and
Engineer

Change of
Address

18.2

18.3

Engineer, the name, designation, addross and felephone, lelex and
palefax nurmbers and e-mall address of his representative refarred 1o in

Clauge 4.3,

All notices fo the Employer or Engineer shall ba served by post or lefex
or telefax, or by e-mal or by delivering by hand to tha address
nominated for the purpose,

Farties to the Contrect may change the nominawadibeir addiess by
Employer with a notice toall concermed.
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Operation and Plant, Effluent Treatment Plant Maintenance of the Sewage Treatment and Ultra Filtration
Unit at the Depot and Staff Quarters of Noida — Greater Noida Corridor.”

NOIDA METRO RAIL CORPORATION LTD.

CONTRACT NO: AMC-STP-01

“Operation and maintenance of the Sewage Treatment
Plant, Effluent Treatment Plant and Ultra Filtration Unit at
the Depot and Staff Quarters on the Noida-Greater Noida
Corridor.”

SPECIAL CONDITIONS OF CONTRACT (SCC)

TENDER DOCUMENTS

NOIDA METRO RAIL CORPORATION LTD.
Block-lll,3" Floor, Ganga Shopping Complex,
Sector-29, Noida, Gautam Budh Nagar
Uttar Pradesh-201301
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Operation and Plant, Effluent Treatment Plant Maintenance of the Sewage Treatment and Ultra Filtration
Unit at the Depot and Staff Quarters of Noida — Greater Noida Corridor.”

Special Conditions of Contract (SCC)

s Reference to
- GCC Sub Description
Clause No.

Preamble

SCC is to be read in conjunction with GCC. Entire clause of GCC is not
replaced unless specifically mentioned in SCC against the relevant
Clause.

Contract Agreement

1 Sub-Clause 1.5 The Form of Contract Agreement shall be in the format given in Annexure-

1 of SCC.

Functions of Engineer

In addition to the duties mentioned in Clause 3.2 of General Conditions of

2 | Sub-Clause 3.2 | Contract:

(i) Shall watch and inspect the Works, monitor and examine any material to
be used and workmanship employed by the Contractor in connection
with the Works;

(ii) Shall carry out such duties and exercise such powers vested in the
Engineer in accordance with the provisions of the Contract;

(iii) Shall issue instructions which in his opinion are necessary for the
execution of the Works; and

(iv) Shall verify quantity& quality of work before release of payment.

(v) May issue any other instruction which in his opinion is desirable in
connection with the Works.

In case The Engineer is employee of any agency hired by the Employer;

the Engineer shall take the approval of the Employer for all technical and

financial matters otherwise he shall be deemed to have taken the approval
of the Employer.

PERFORMANCE SECURITY

Within 30 days from date of issue of the Letter of Acceptance, the
successful Tenderer shall furnish Performance Security, for an amount of
3 Sub-Clause 4.2.1 | 59, of the Contract price in types and proportions of currencies in which
the Contract Price is payable either in the form of a Bank Draft, or in the
form of a Bank Guarantee from a branch in India of a scheduled foreign
bank or from a scheduled commercial bank in India acceptable to the
Employer. The Performance Security shall be valid up to 6 months beyond
the Defect Liability Period or date of completion whichever is later.

The PBG shall remain valid for entire period of the Contract, including any
extensions, amendments, or variations thereof and shall further remain
valid for a period of six (6) months beyond the date of DLP or Completion
of the Contract whichever is later. The Bank Guarantee shall also have a
claim period of not less than six (6) months from the date of Expiry of the
PBG during which NMRC shall be entitled to invoke the same.

The Extension of time for submission of Performance Security beyond 30
(Thirty) days up to 60 days from date of issue of LOA may be given by the
Authority who is competent to sign the Contract Agreement. However, a
Penal Interest of 15% per annum shall be charged for the entire period i.e.
from the date of issue of LOA to the date of submission of Performance
Security. In case the Contractor fails to submit the requisite Performance
Security within 60 days from the date of issue of LOA, the Contract maybe
annulled duly forfeiting Tender Security and other dues, if any payable
against the Contract. The failed Contractor shall be debarred not only from
participating in re-tender for that work but also in any other tender of NMRC
for a period of one year from date of issue of letter of annulment of LOA.
The approved form provided in the “Instructions to Tenderers documents
Shall be used for Bank Guarantee.
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Operation and Plant, Effluent Treatment Plant Maintenance of the Sewage Treatment and Ultra Filtration
Unit at the Depot and Staff Quarters of Noida — Greater Noida Corridor.”

In case, if Contract is terminated due to Contractor's default in terms of
GCC Clause 13.2, the full Performance Security amount shall be forfeited.
Short fall amount, if any, shall be recovered by the Employer from monies
due to the Contract or under the Contract including, without limitation, and
the Employer shall have the power to recover any balance from monies due
to the Contractor under any other Contract between the Employer and the
Contractor.

In case the Contract value exceeds beyond 25% of the Original Contract
Value, the Contractor shall have to submit additional Performance Security
as follows:

a. If variation amount on plus side exceeds 25% of the Original Contract
Value either due to Employer's variation or due to Contractor's
variation, the Contractor shall submit additional performance security
equal to an amount of 10% of the variation amount exceeding 25% of
the Original Contract Value.

b. No additional Performance Security will be required to be submitted if
the variation amount on plus side is within 25% of the Original Contract
Value.

4 Sub-Clause Release of Performance Security
4.2.3
The Performance Security shall become due and shall be paid to the
Contractor on signing of the Performance Certificate after the expiry of the
final Defect Liability Period as per Clause 10.9 of GCC.

5 Sub-Clause4.4 | Coordination with other Contractors

The contractor for this package shall plan and execute work in coordination
And in co-operation with other contractors working for adjacent/other
packages.

6 Sub-clause4.5 | Sub-contractors:

A. AMC&STP/ETP/RO/FIRECONTRACTS

Sub-contracting is not permitted in AMC Contracts.

7 | Sub-Clause Sufficiency of Tender
410 The Tenderer shall be entirely responsible for sufficiency of rates quoted by
him in his tender.

The Contractor (Successful Tenderer) shall be paid for only at
quoted/accepted rates for the items of works executed as per BOQ.

8 Sub-Clause Access Route

4.1 All operations for the execution of the Works shall be carried out so as not
to interfere unnecessarily with the convenience of the public or the access
to public or private roads or foot paths or properties owned by the
Employer or by any other person.

The Contractor shall select routes, choose and use vehicles so that
movement of Contractor’'s Equipment, Plant and Materials from and to the
Site is limited so that traffic is not delayed and damage to highways and
bridges is prevented. If there is any delay or damage or injury, the cost of
rectification or reconstruction of highways or bridges shall be borne by the
Contractor. The Contractor shall indemnify the Employer in respect of all
claims, demands, proceedings, damages, costs, charges and expenses
whatsoever arising out of or in relation to any such matters
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9 Sub-Clauses Programmes and Manufacture, installation and Construction method.
413 a) The Contractor shall prepare and submit his detailed working
programme for the whole of the work. The contractor should work as per
the programme to meet the contract requirement.

b) If the Engineer feels that there is a significant deviation between the
actual or scheduled working programme, the Engineer may require the
Contractor to submit a revised/modified programme to ensure smooth
functioning of Whole of the Works.

c) Unless and until an amended version has the consent of the Engineer,
the existing programme shall remain as the Works Programme for all
purposes of the Contract.

The Contractor shall submit complete documents and information
pertaining to the methods of manufacture, installation and construction
which the Contractor proposes to adopt or use, (and if applicable such
calculations of stresses, strains and deflections and the like that will or may
arise in the Works or to the other works comprising the contract or any
parts thereof during installation from the use of such methods). The
Engineer will then check to see whether, if such methods are adhered to,
the Works can be executed in accordance with the Contract and without
detriment to the Works (when completed) and to other works comprising
the contract and in a manner which minimises disruption to road and
pedestrian traffic.

The Engineer shall inform the Contractor in writing within 15 days after
receipt of the above information;

(a) That the Contractor's proposed methods of manufacture, installation
and construction have the consent of the Engineer; or

(b) In what respects, in the opinion of the Engineer the Contractor’s
proposed methods of manufacture, installation and construction:

(i) fail to comply with the Employer's Requirements and/or the Definitive
Design and/or the Final Design;

(ii) would be detrimental to the Works and/or to the other works comprising
the contract;

(iii) do not comply with the other requirements of the Contract;

(c) as to the further documents or information which are required to enable
the Engineer to properly assess the proposed methods of manufacture,
installation and construction.

In the event that the Engineer does not give his consent, the Contractor
Shall take such steps or make such changes in the said methods or supply
such further documents or information as may be necessary to meet the
Engineer’s requirements and to obtain his consent. The Contractor shall
not change the methods of manufacture; installation and construction
which have received the Engineer's consent without further review and
consent in writing of the Engineer.
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Notwithstanding the foregoing provisions of this Clause, or that certain of
the Contractor's proposed methods of manufacture, installation and
construction may be the subject of the consent of the Engineer, the
Contractor shall not be relieved of any liability or obligation under the

Contract.
10 | Sub-Clauses Health and Safety Precautions
4.16and6.7 The Contractor is required to make himself aware of all the requirements of

the Employer's Safety, Health and Environmental Manual in this regard
and comply with them. The Site Safety Plan shall include detailed policies,
procedures and regulations which, when implemented, will ensure
compliance with Sub-Clauses 4.16 and 6.7 of General Conditions of

Contract.
11 Sub-Clause Protection of Environment
417 The Contractor shall maintain ecological balance by preventing

deforestation, water pollution and defacing of natural landscape. The
Contractor shall, so conduct his cleaning operations, as to prevent any
avoidable destruction, scarring or defacing of natural surroundings in the
vicinity of work. In respect of ecological balance, the Contractor shall
observe the following instructions

(@) Where destruction, scarring, damage or defacing may occur as a
result of operations relating to construction and maintenance
activities, the same shall be repaired, replanted or otherwise
corrected at Contractor's expense. All work areas shall be
smoothened and graded in a manner to confirm to natural
appearance of the landscape as directed by the Engineer.

(b) All trees and shrubbery, which are not specifically required to be
cleared or removed for cleaning purposes, shall be preserved and
shall be protected from any damage that may be caused by
Contractor’s cleaning operations and equipment. The removal of trees
or shrubs will be permitted only after prior approval by the Engineer.
Trees shall not be used for anchorage. The Contractor shall be
responsible for injuries to trees and shrubs caused by his operations.
The term “injury” shall include, without limitation, bruising, scarring,
tearing and breaking of roots, trunks or branches. All injured trees and
shrubs shall be restored as nearly as practicable, without delay, to
their original condition at Contractor's expenses.

(c) The Contractor shall provide all necessary access, assistance and
facilities to enable the Engineer and the Employer to monitor and
conduct tests to verify that the Site Environmental Plan is being
properly and fully implemented

12 | Sub-Clause Electricity and Water
418

a) The Employer will provide Water and Electricity free of cost, if
Available at nearby place. In case of distant locations of work area,
the contractor shall make his own arrangement of water and electricity
within the quoted rates. In case of not providing water and electricity
by the employer will not be the claim of the contractor in any way.

b} The contractor shall make his own arrangements to tap the
Electricity from the nominated and existing sockets/ points. The
contractor shall tap the Electricity as per IE Rules & IE Act (Latest) duly
complying all safety precautions

€) The Contractor should make his own arrangements to draw the
water from the available water point to the working place without
affecting the premises.
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13 Sub-Clause Employer Supplied Machinery and Materials

4.19 The Employer will not provide any machinery or materials under the Contract.
14 | Sub Clause Security of the Site
4.27 The Contractor shall take all measures necessary to ensure such security,

including exercising control over all persons and vehicles which are
employed or engaged on the Site or in connection with the Works or the
other works comprising the Project and with the security arrangements
applicable to any other site within the Project.

The Contractor shall arrange the issue of passes for the admission of all
persons and vehicles to the Site or to any part thereof and may refuse
admission to or remove from the Site any person or vehicle failing to show
an appropriate pass on demand to any duly authorised person.

If required by the Engineer, the Contractor shall submit a list identifying all
persons to whom passes have been issued together with two photographs of
each person and all entities to which a pass has been issued in respect of
any vehicle and shall satisfy the Engineer of the bonfires of any such person
or entity.

The Contractor shall not, without the written permission of the Engineer or
otherwise in accordance with the Contract, allow access to the Site to any
person unless the presence on Site of such person is necessary in
connection with the execution of the Works or with the discharge of the
duties of any relevant authority.

For the purposes of this Clause only, "Site" shall include off-Site places of
manufacture or storage and the Contractor's Work Areas and shall include,
Areas provided to the Contractor by others.

15 Sub- Submission of Documents

Clause5.3 The Contractor shall submit drawings and documents, as required by the
Contract, to the Engineer in accordance with any submittal schedule agreed
with the Engineer. This submittal shall be made sufficiently before the Works
are to be carried out to give the Engineer and the Employer reasonable time
to examine the drawings or other documents, to prepare comments and for
any changes to be accommodated by the Contractor.

Where the consent of the Engineer is required, the Engineer shall notify the
Contractor in writing of his decision either within such period as may
expressly be stipulated in the Contract or otherwise within a reasonable time.

The Operation and Maintenance Manuals and drawings submitted by the
Contractor shall, if required, be updated by him during the Defects Liability
Period and re-submitted for review by the Employer’s Representative.

16 | Sub- Training of Contractor’s Employees/Staff/Workers

Clause6.0 Contractor shall provide a training / workshop on Safety, Health&
Environment (SHE) to all its workers/employees at the time of induction as
per required condition of contract on Safety, Health and Environment for civil
work of O&M. Before posting any of his workers/staff Employees, the
contractor shall give a certificate that the said person had undergone the|
requisite SHE training.
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17 Sub-Clause6.4 | Labour Laws

The Contractor shall, if required by the Employer, deliver to the Engineer
or to his office; are turn in detail, in such form and at such intervals as the
Employer may prescribe, showing the number of labour employed in

different categories by the Contractor for the entire work.

The contractor must ensure compliance of all the labour laws including

obtaining labour license and registration of workers with BOCW Board.

18 | Sub-Clause6.6 | Housing Facilities

No housing facilities will be provided under this contract.

19 | Sub-Clause7.0 | Quality Control

The Contractor shall appoint a suitably qualified and experienced person,
not otherwise engaged in the performance of the Contract, to act as
manager of the quality assurance system and shall provide such other
personnel and resources as required to ensure effective operation of the
quality assurance system. The said manager shall carry out audits of the
application of the quality assurance system, and ensure effective quality
control and delivery of quality assurance.

The Contractor shall provide all necessary access, assistance and
facilities to enable the Engineer to carry out surveillance visits both on
and off the Site to verify that the quality assurance system is being
properly and fully implemented. No extra payment shall be made in this
regard and the cost of the Work under this element shall be deemed to

be included in the contract price.

20 | Sub-Clause Defect liability period
10.1
The Defect liability period (DLP) Shall be 1(one) Year after completion of
the work.
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21 Sub-Clause 11.1| Contract Price & Payment

21.1 | Sub-Clause In respect of All Inclusive Contract

1111 The Contract Price, subject to any adjustment thereto in accordance with
the contract conditions, shall be all inclusive (including all taxes, duties,
royalties etc.)

Sub-Clause Change in Taxes Duty
11.1.4 (@) "Change in Taxes/Duties/Levies” means the occurrence or coming into
force of the following, at any time after the date of submission of tender.
(i) Any new tax which is imposed and applicable on this work.
(ii) Change in the rate of GST applicable to this work, as per GST Act.

21.2

(b) The Contract Price shall be adjusted due to any of the above two
conditions. Adjustment in contract price will be applicable up to the
stipulated date of completion of work including the extended period of
completion where such extension has been granted under sub clause
8.4.1 Of GCC or it is specifically mentioned that extension is with
adjustment for changes as stated above.

(c) If the extension of contract period is on account of contractor’s fault
under Sub-clause 8.4.3 of GCC, no compensation shall be made towards
upward revision towards “change in Taxes/Duty (taking place during the
said extended contract period)” as mentioned at Sl. No. (a) (i) &(ii) above,
during the original contract period or extended contract period shall be on
employer’s account.

(d) Any other changes (except on account of clause (a) (i) & (ii) above) in
existing taxes/new taxes on supply of materials/services/works etc. will
not be considered and its impact shall be considered covered in the price
variation clause provided in the Contract and in Contract where Price
Variation clause s not provided, the impact on any other change (except
on account of clause (a) (i)& (ii) above in existing taxes/new taxes on
supply of materials/services/works etc. will be deemed to be included in
the quoted contract price.

(e) Also, the contract price shall not be adjusted on account of
fluctuations in the rates of exchange between the foreign currencies of
the contract and Indian rupees from the last date of submission of tender.

Payment for items in the BoQ shall be made on a measurement basis;
manpower shall be remunerated as per statutory minimum wages
prevailing from time to time.

22 | Sub Price Variation

clause
11.1.3 This is a fixed price contract and no Price Variation is admissible in this
contract.

23 Sub-Clause Advance
11.2
No Advance is admissible in this contract.
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24 | Sub- Payment
Clause 11.6 For the purpose of On-account payment, the contractor shall submit
detailed activities carried out as per BOQ recorded in Measurement
sheets, Abstract sheets along with recorded bill for the item actually
executed for checking and payment. Payment will be affected based on

unit rates as approved in the Bill of Quantities.

The payment shall be made on a monthly basis for the activities carried
out as per the work orders in a month. At the end of the month, the
contractor shall submit necessary documents & Bill in the standard format

for payment.

25 | Sub- Insurance
Clause 15.0 a) All of the contractor's employees drawing monthly wages up to Rs.
21,000/-or as applicable as per the enhanced limit, shall have to be
covered under ESI. The Contractor shall take insurance policy as
specified in the Employee’s Compensation Act only for those

employees who are not covered by ESI.

b) The contractor shall insure against liability to third parties in the joint
name of the Employer and the contractor for any loss, damage,
death or injury which may occur to any physical property (except
things insured otherwise) or any person (except person insured by
employer, staff of other contractor working in the premises,
contractor’s staff under sub clause 25.1) which may arise out of the
performance of the contract. The insurance shall be at least 10%

(Ten percent) of the total contract value.

c) Insurance cover for Contractor’s All Risk shall be full value of Contract

price.

26 | Sub- Notices and Instructions
Clause 18.1 . .
The Contractor shall furnish to the Employer/Engineer the postal address
of his office at Noida. Any notice or instructions to be given to the
Contractor under the terms of the contract shall be deemed to have been
served on him if it has been delivered to his authorized agent or
representative at site or if it has been sent by registered post to the office,

or to the address of the firm last furnished by the Contractor.
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Instructions to Tenderers
Annexure-1

[As per clause F4]
(Agreement on non-judicial stamp paper on Rs.100/-)
FORM OF AGREEMENT

This Agreement is made on the........... day of ......coeiiiini. (Month & Year) Between Noida Metro Rail
Corporation Limited, Block-Ill, 3rd Floor, Ganga Shopping complex, Sector-29, Noida ,Gautam Budh
Nagar, Uttar Pradesh -201301, herein after called “the Employer” of the one part
and.................. (Name and Address of Contractor) herein after called “the Contractor” of the other part.

Whereas the Employer is desirous that (*** certain Goods and Services should be provided and) certain
Works should be executed, viz. Contract: AMC-STP-01: “Operation and Maintenance of the Sewage
Treatment Plant, Effluent Treatment Plant and Ultra Filtration Unit at the Depot and Staff Quarter
on the Noida — Greater Noida Corridor.”herin after called “the Works” and has accepted a Tender by
the Contractor for the execution and completion of such works (*** as well as guarantee of such works)
and the remedying of defects therein.

NOW THIS AGREEMENT WITNESSETH as follows:

1. In this Agreement words and expression shall have the same meanings as are respectively
assigned to them in the Conditions of Contract hereinafter referred to.

2. The following documents shall be deemed to form and be read and construed as part of this
Agreement, viz.:

—~
Y
=

Letter of acceptance

Notice Inviting Tender

Instructions to Tenderers (Including Annexures)
Form of Tender with Appendix

General Conditions of Contract

Special Conditions of Contract

Employer's Requirements

Technical Specifications

Bill of Quantities

Conditions of contract on Safety, Health & Environmental
Addendums, if any

U] Other conditions agreed to and documented:

——
o O T
— =

—_—eaamaama s~
AT SQ> 0
[ = <= ~ =

3. In consideration of the payments to be made by the Employer to the Contractor as here in after
mentioned, the Contractor here by covenants with the Employer to execute and complete the
works by** and remedy any defects therein in conformity in all respects with the
provisions of the Contract.

4. The Employer hereby covenants to pay the Contractor in consideration of the execution and
completion of the works and the remedying of defects therein, the Contract Price of **Rs
................................. being the sum stated in the letter of acceptance subject to such
additions thereto or deductions there from as may be made under the provisions of the
Contract at the times and in the manner prescribed by the Contract.

5. OBLIGATION OF THE CONTRACTOR

The contractor shall ensure full compliance with tax laws of India with regard to this contract
and shall be solely responsible for the same. The contractor shall submit copies of
acknowledgements evidencing filing of returns every year and shall keep the Employer fully
indemnified against liability of tax, interest, penalty etc. of the contractor in respect thereof,
which may arise.

The staff/labourer recruited by the Contractor for said work will be the sole responsibility of the
Contractor and N MRC will not be involved in it in any way. The staff/labour so recruited by the
Contractor will not have any right whatsoever at any stage to claim employment in NMRC.

6. JURISDICTION OF COURT
_________________________________________________________________________________________________|
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The Courts at Gautam Budh Nagar District, Uttar Pradesh shall have the exclusive jurisdiction
to try all disputes arising out of this agreement between the parties.

IN WITNESS WHEREOF the parties hereto have caused their respective Common Seals to be hereunto
affixed / (or have hereunto set their respective hands and seals) the day and year first above written.

For and on behalf of the For and on behalf of the Employer
Contractor
Signature of the Signature of the authorized official

authorized official

Name of the official Name of the official

Stamp/Seal of the Contractor Stamp/Seal of the Employer

SIGNED, SEALED AND

DELIVERED ]
By the said
By the said
Name Name
on behalf of the Contractor on behalf of the Employer
in the presence of: in the presence of:
Witness Witness
Name Name
Address Address
Note:

1. To be made out by the Employer at the time of finalization of the Form of Agreement.

2. Blanks to be filled by the Employer at the time of finalization of the Form of Agreement.
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Part — I: Safety Health & Environment Management

1.

1.1.

1.2,

1.3.

1.4.

General

Scope

Definition /
languages

Application of
this document

Purpose of this
document

‘SHE’ Targets
and Goals

This document defines the principal requirements of the Employer on
Safety, Health & Environment associated with the contracts to be
practiced in Housekeeping works of O&M wing.
In this document:

a. The use of ‘shall’ indicates a mandatory requirement.

b. The use of ‘should’ indicates a guideline that is strongly

recommended.
c. The use of ‘'may’ indicates a guideline that is to be considered.
d. ‘S & H’ means Safety and Health.
e. Employer means Noida Metro Rail Corporation Ltd., (NMRC).
f. BOCWA means Building and Other Construction Workers

(Regulation of Employment and Conditions of Service) Act, 1996

g. BOCWR means Building and Other Construction Workers
(Regulation of Employment and Conditions of Service) Central
Rules, 1998

h. DG means Director General of Ministry of Labour, Govt. of India
i. CIlIBC means Chief Inspector of Inspection of Building and Other

construction

This document applies to all aspects of the contractor's scope of work,
including all aspects conducted by sub-contractors and all other
agencies. There shall be no activity associated to the contract, which is
exempted from the purview of this document.

The objective of these guidelines is to ensure that adequate precautions
are taken to avoid accidents, occupational illness and harmful effects on
the environment during housekeeping work.
The SHE targets, goals and aim for the Works are to achieve:

a. Zero total recordable injuries.

b. Zero reportable environmental incidents

c. All personnel inducted in accordance with the approved
contractor SHE plan.

d. Total compliance of conducting inspections and audits as per
approved SHE plan

e. 100% incident recording and reporting
f.  100% adherence of usage of appropriate PPEs at work.

g. Executing housekeeping work with least disturbance to the
environment, adjoining road users and traffic
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3.1.

3.2

Compliance

NMRC’s Safety
and Health
Policy and
Management
Systems

Indian statutory
requirements

ID Card and
first day at
work; SHE
orientation
training

Safety and
Health
Training

Safety and
Health
Inspection

Safety
Communicati
on

The Housekeeping works shall be undertaken in accordance with
NMRC’s Safety and Health Policy and Management Systems as
amended from time to time provided in Safety and Health Manual.

Contractor shall develop thorough understanding about Building and
Other construction Workers (Regulation of Employment and Conditions
of Service) Act 1996, Central Rules 1998, Building and Other
construction workers Welfare Cess Act, 1996 and Central Rules, 1998
and Uttar Pradesh Building Workers’ Welfare Board Rules, not only to
satisfy the Inspectors’ perspective but the use of legislation as the strong
tool for effective SHE management at work place work places.
Contractor is strongly advised to practice the principle of voluntary
compliance.

Identity card to each housekeeping staff shall be issued by the Chief
Security Commissioner office of NMRC on payment of requisite fee for
police verification and cost of card. The contractor should submit
application for this in the prescribed format clearly providing basic details
affixing photographs and finger prints of the concerned staff. In the
absence of valid identity card, the housekeeping staff shall not be
permitted to enter into the station premises.

The Contractor shall ensure that all personnel working at the
housekeeping work places receive an induction Safety and Health
training explaining the nature of the work, the hazards that may be
encountered during the work place work and the particular hazards
attached to their own function within the operation.

Team leader, Manager and supervisors employed for cleaning and
housekeeping works should be trained and certified by BICS (British
Institute of Cleaning Science, Gurgaon) or Forbes Pro Academy of
Eureka Forbes. They shall in turn train their other Housekeeping
Personnel under them. Certificate of training of Team Leader, Manager
and Supervisor should be produced before start of work.

On-the spot practical skill development training on height safety shall
also be conducted to all foremen/ workmen who were associated to the
concerned jobs.

The contractor shall prepare required inspection checklist for all activity
operations and equipment. Checklists will be prepared based on the
Indian standards, rules and regulations and Employer’s requirements.

All records will be properly kept and filed for record purpose.

The contractor shall take every effort to communicate the Safety and
Occupational health management measures through posters campaigns
/billboards /banners /glow signs being displayed around the
housekeeping work places as part of the effort to raise safety awareness
amongst the work force. Posters should be in Hindi, English and other
suitable language as deemed appropriate.
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8.1.

8.2.

8.3.

8.4.

8.5.

8.6.

8.7.

Accident reporting and investigation

Reporting to
Employer

Reporting to
Govt.
organisations

Notice of
Accident

Notice of death

Reporting of
dangerous
occurrences

Accident
investigation

Employers’
independent

All accidents and dangerous occurrences shall immediately be informed
verbally to the employer. Reports of all accidents (fatal / injury) and
dangerous occurrences shall also be sent within 24 hours as per format
provided.

No accident/ dangerous occurrence is exempted from reporting to the
employer. Any wilful delay in verbal and written reporting to the
Employer shall be penalised.

In addition to the above verbal and written reporting to the Employer, a
notice of any accident to a worker at the building or work place that
causes loss of life; or disables a worker from working for a period of 48
hours or more immediately following the accident;

shall forthwith be sent by telephone, fax, email or similar other means
including special messenger within 24 hours in case of fatal accidents
and not later than 72 hours in case of other accidents to:

a. Regional Labour Commissioner (central), wherein the
contractor has registered the firm/work

b. the board with which the worker involved was registered as a
beneficiary;

c. Director General and

d. the next of kin or other relative of the worker involved in the
accident;

Further, notice of accident shall be sent in respect of an accident which
causes loss of life; or disables the injured worker from work for more 10
days to

a. the officer-in-charge of the nearest police station;

b. the District Magistrate or, if the District Magistrate by order so
desires, to

c. the Sub-Divisional Magistrate

Where any accident causing disablement that subsequently results in
death, notice in writing of such death, shall be sent to the authorities
mentioned above as soon as possible within 24 hrs and maximum 72
hours of such death.

All cases of dangerous occurrences shall be reported to the Inspector
having jurisdiction, whether or not any disablement or death caused to
the worker. The same shall also be immediately reported to the
employer.

Investigations should be conducted in an open and positive atmosphere
that encourages the witnesses to talk freely. The primary objective is to
ascertain the facts with a view to prevent future and possibly more
serious occurrences.

In case of fatal / dangerous occurrence the Employer shall also conduct
independent investigation. Contractor and his staff shall extend

5
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9.

9.1.

9.2.

9.3.

incident
investigation

necessary co-operation and testify about the accident.

Emergency preparedness plan

The Contractor shall prepare an Emergency Response Plan for all work
places. Arrangements shall be made for emergency medical treatment
and evacuation of the victim in the event of an accident or dangerous
incident occurring, the chain of command and the responsible persons of
the contractor with their telephone numbers and addresses for quick
communication shall be adequately publicized and conspicuously
displayed in the workplace.

Contractors shall require to tie-up with the hospitals located in the
neighbourhood for attending to the casualties promptly.

Contractor shall participate in on-work-place emergency mock drill for all
his housekeeping staff along with Mock drill being conducted by NMRC.
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Part — II: Safety
10. Housekeeping

Contractor shall understand and accept that improper housekeeping is the
primary hazard in any work place and ensure that a high degree of
housekeeping is always maintained.

General Housekeeping shall be carried out by the contractor and ensured
at all times at Work place, Stores and Offices.

All stairways, passageways and gangways shall be maintained without
any blockages or obstructions. All emergency exits passageways, exits fire
doors, break glass alarm points, firefighting equipment, first aid stations,
and other emergency stations shall be kept clean, unobstructed and in
good working order.

Water logging on work places shall not be allowed.
Proper and safe stacking of material needs to be ensured.

All wooden scrap and other combustible packing materials shall be
removed from work place to identified location(s).

Do’s and Don’ts for Housekeeping Staff

Do’s

Vi.

Vii.

In case of fire / anything unusual on electric traction equipment or wires,
inform the station controller/Manager.

Extinguish fire by special extinguishers (carbon tetrachloride or carbon
dioxide type, if available.

Ensure no water jet to be directed at the fire under any circumstances.
Before taking up the work on a line running parallel to 25 KV AC lines,
the line shall be earthed on both sides. Ensure that the distance
between the two earths used for protection does not exceed 1km.

Keep clear of the track and avoid contact with the rails when electric
train within 250m.

Special care should be taken to carry long pipes, poles or ladders so
that it should not come in contact with or within 2 meters of live OHE.
Cleaning work other than that of surface (i.e. of beam, pillars etc.)
should be done during block period only.

vii.  Whenever washing or cleaning using water jets is done, take
appropriate power block.

ix.  Cases of electric shock arising out of contact with 25 KV A.C traction
equipment shall be reported immediately to TPC.

Don’ts

i Do not approach within 2 meters of any traction wires or live EHV
equipment.

ii. Do not work on or near traction wires or any live equipment unless they
are made dead, earthed and shut down notices/ permit to work
obtained.

iii. Do not enter any switching station or remote control centre unless
specially permitted.

iv. Do not touch a person in contact with live traction wires. Remove body
only after power supply is switched off & earthed.

V. Do not touch any traction wire hanging from the mast or fallen on the
ground and do not allow anyone else to touch it.

vi.  Cleaning work with conducting materials like Aluminum/ Steel rods
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11.

11.1.

11.2.

11.3.

11.4.

11.5.

Working at
Height

Falling objects

Danger areas

Inspection of
work equipment

Requirements
for all Working
Platforms

Requirements
for fall
protection

should be avoided at all times when power block is not availed.
Vii. Do not lift or raise your tools towards traction wires.
viii. Do not damage the plinth continuity, connection to BEC, OPC and
handrail continuity.
iX. Do not use steel tape or metallic tape or tape with woven metal
reinforcement in electrified area.
X. Do not forget to give artificial respiration to the victim as per the
prescribed procedure laid down at shock treatment charts.
Xi. Metallic telescopic rods are prohibited for use in the NMRC station.
Xii. Do not throw garbage in haste. Dispose it properly at designated place.

The contractor shall ensure that work at height is

a. properly planned for any emergencies and rescue

b. appropriately supervised; and

c. carried out in a manner, which is reasonably practicable safe.

a. The contractor shall, where necessary to prevent injury to any person, take
suitable and sufficient steps to prevent, so far as is reasonably practicable,
the fall of any material or object.

b. Every contractor shall take suitable and sufficient steps to prevent any
person being struck by any falling material or object which is liable to
cause personal injury.

c. The contractor shall ensure that no material or object is thrown or tipped
from height in circumstances where it is liable to cause injury to any
person.

d. Every contractor shall ensure that, every workplace where chances of fall
of material or other risk exist, shall be properly barricaded or provided with
suitable safety net as fall catch arrestors etc.

Every contractor shall ensure that

a. where a workplace contains an area in which, owing to the nature of the
work, there is a risk of any person at work
i. falling a distance; or
ii. being struck by a falling object

which is liable to cause personal injury, the workplace be so far as is
reasonably practicable, equipped with devices preventing unauthorised
persons from entering such area; and such area is clearly indicated

The contractor shall ensure that, all work equipment used at work place and
exposed to conditions causing deterioration shall be inspected regularly and
recorded.

Every contractor shall ensure that whenever necessary proper, safe and

adequate to the working requirement, working platforms is provided.

Every contractor shall ensure that fall protection measures are provided for
safe means of access as well as safe working
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11.6. Requirements

12.

13.

for Ladders

Slipping,
Tripping,
Cutting and
Falling
Hazards

Work place
machinery

Every contractor shall ensure that a ladder is used for work at height only if a
risk assessment has demonstrated that the use of more suitable work
equipment is not justified because of the low risk.

a.

b.

® a o

> @ -

Only metal ladders shall be allowed. Bamboo ladders are prohibited

Any surface upon which a ladder rests shall be stable, firm, of sufficient
strength and of suitable composition safely to support the ladder so that
its rungs or steps remain horizontal, and any loading intended to be
placed on it.

A ladder shall be so positioned as to ensure its stability during use.
A portable ladder shall be prevented from slipping during use by —
a. securing the stiles at or near their upper or lower ends;

b. an effective anti-slip or other effective stability device; or

c. any other arrangement of equivalent effectiveness

A ladder used for access shall be long enough to protrude sufficiently
above the place of landing to which it provides access unless other
measures have been taken to ensure a firm handhold.

No interlocking or extension ladder shall be used unless its sections are
prevented from moving relative to each other while in use.

A mobile ladder shall be prevented from moving before it is  stepped
on.

Where a ladder or run of ladders raises a vertical distance of 9 metres or
more above its base, there shall, where reasonably practicable, be
provided at suitable intervals sufficient safe landing areas or rest
platforms.

Every ladder shall be used in such a way that
i. a secure handhold and secure support are always available to the
user; and
ii. the user can maintain a safe handhold when carrying a load unless,
in the case of a step ladder, the maintenance of a handhold is not
practicable when a load is carried, and a risk assessment has
demonstrated that the use of a stepladder is justified because of
iii. the low risk; and
iv. the short duration of use.

All places should be free from dust, debris or similar materials. Sharp
projections or any protruding nails or similar objects shall be suitably
guarded or shall even be avoided to make the place safe to work.

Open side or opening where worker, equipment, vehicle or lifting appliance
may fall at a building or outside shall be guarded suitably except in places
of free access by reasons of nature of work.

Suitable safety net shall be provided at places of material / man falling is
possible in accordance with national standards.

Every work place equipment shall be in sound mechanical working condition
and certified by either competent person under Factories Act or
manufacturers’ warranty in case of brand new equipments or authorized
persons / firms approved by Employer before induction to any work place.



Safety, Health and Environment Management Manual

14.

15.

16.

17.

17.1.

18.

Machine and
General Area
Guarding

Manual lifting

and carrying
of excessive
weight

Work place
Electricity

Work on or
near live
conductors

Inspection and
Maintenance

Hand Tools
and Power
Tools

The contractor shall ensure at the work place all dangerous and moving parts
of housekeeping machines are securely fenced or legged. The fencing of
dangerous part of machinery is not removed while such machinery is in motion
orin use.

The contractor shall ensure at his work place no housekeeping staff lifts by
hand or carries overhead or over his back or shoulders any material, article,
tool or appliances exceeding in weight as said below, unless aided by another
housekeeping staff or device.

Person Maximum weight in kg
Adult man 55
Adult woman 30

a. Every contractor shall ensure safe usage practices of power supply as well
as safe electrical equipments fitted with protection devices.

b. Cables shall be selected after full consideration of the condition to which
they shall be exposed and the duties for which they are required.

c. The contractor shall ensure plugs, socket-outlets, and couplers available in
the work place as per IS/applicable standard.

d. Every joint and connection in a system shall be mechanically and
electrically suitable for use to prevent danger. Proper cable connectors as
per standards shall only be used to connect cables.

e. No loose connections or tapped joints shall be allowed anywhere in the
work place, office area, stores and other areas.

a. For working near OHE & other Electrical installation, the rules/measures
provided in the Safety Circular — 2 of O&M wing shall be followed.

b. No person shall be engaged in any work activity on or so near any live
conductor (other than one suitably covered with insulating material so as to
prevent danger) that danger may arise unless-

c. a. Suitable precautions (including where necessary the provision of
suitable protective equipment) are taken to prevent injury.

All electrical equipment should be permanently numbered and a record kept of
the date of issue, date of last inspection and recommended inspection period.

a. The contractor is wholly responsible for the safe condition of Housekeeping
plant and equipment used by his employees and that of his sub-
contractors.

b. Use of short / damaged hand tools shall be avoided and the contractor
shall ensure all his hand tools used at his work place are safe to work with
or stored and shall also train his employees (including his sub-contractors)
for proper use thereby.

c. All hand tools and power tools shall be duly inspected before use for safe
operation.

d. The contractor shall ensure that power tools (electric) are properly
grounded or / and double insulated.

10
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19. Fire
prevention,
protection
and fighting
system

20. Corrosive
substances

21. Work Permit system

22. Work to
adjacent track

23. Personal
Protective
Equipment
(PPEs)

a. The contractor shall ensure that storage area is provided with fire

extinguishing equipment sufficient to extinguish any small fire at work
place.

b. Recharging of fire extinguishers and their proper maintenance should be

ensured and as a minimum should meet Indian National Standards.

c. Combustible scrap and other work place debris should be disposed off on

a regular basis.

Corrosive substances including alkalis and acids shall be stored and used by a
person dealing with such substances at a building / work place in a manner
that it does not endanger the worker and suitable PPE shall be provided by the
contractor to the worker during such handling and work. In case of spillage of
such substances on worker, the contractor shall take immediate remedial
measures.

The Contractor’s site staff shall abide by Work Permit system of NMRC, used
to control certain types of work that are potentially hazardous.

A permit is needed when work place work can only be carried out if normal
safeguards are dropped or when new hazards are introduced by the work.
Examples of high-risk activities include but are not limited to:

a. Entry into confined spaces

b. Work in close proximity to overhead power lines and telecommunication
cables.

c. Work with electrical equipment and operations closer to live power line.
d. Working on track & operation rooms.

A Work Permit authorisation form shall be completed with the maximum
duration period not exceeding one shift.

A copy of each Permit to Work shall be displayed, during its validity, in a
conspicuous location in close proximity to the actual works location to which it
applies.

Whenever work is to be conducted in close proximity to the live track then the
following measures shall need to be addressed:

a. The rules/measures provided in the Safety Circular — 2 of O&M manual
shall be followed.

b. No persons are allowed to work onto the track unless specific authority has
been given by NMRC. Adequate protection in accordance with the O&M
requirements shall be followed.

c. All persons shall wear high visibility clothing at all times.
d. Any induction training requirements of the Track shall be strictly observed.

The contractor shall provide required PPEs to workmen to protect against
safety and / or health hazards. Primarily PPEs are required for the following
protection:

a. A. Height Work
i Safety Helmet

11
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ii. Full body Safety harness

b. B. Electrical Operation Room
i Shoes with insulated sole/Rubber Gum boots
i.  Electrically insulated Gloves

c. C. Chemical Handling
i. Eye protection i.e. Safety goggles
ii. Chemical Gloves for hand protection

Part — lll: Occupational Health and Welfare

24,

25.

25.1.

25.2.

25.3.

26.
26.1.

26.2.

Physical
fitness of
workmen

Medical Facilities

Medical
Examination

Ambulance van

First-aid boxes

The contractor shall ensure that his employees/workmen subject themselves to
such medical examination as required under the law or under the contract
provision and keep a record of the same.

The contractor shall not permit any employee/workmen to enter the work area
under the influence of alcohol or any drugs.

As per BOCW relevant rules, the contractor shall arrange a medical
examination of all his employees including his sub-contractor employees
employed before employing, after illness or injury, if it appears that the iliness
or injury might have affected his fitness.

The contractor shall ensure that an arrangement is made with a nearby
hospital for providing such ambulance van for transportation of serious cases
of accident or sickness of workers to hospital promptly.

The contractor shall ensure at a work place one First-aid box provided and
maintained for providing First-aid to the workers. Every First-aid box is
distinctly marked “First aid” and is equipped with the articles specified in
BOCWR.

Welfare measures for workers

Toilets and
Urinals

Drinking water

Generally, facilities are available at Metro Station, Depots & other work places
and maintained by agencies engaged by NMRC. Contractors workers may
utilised these facilities on payment basis.

As per relevant section of BOCWA the contractor shall make in every work
place, effective arrangements to provide sufficient supply of wholesome
drinking water with minimum quantity of 5 litres per workman per day. Quality
of the drinking water shall conform to the requirements of national standards
on Public Health.

12
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Part — IV: Penalty and Awards
27.

28.

29.

Charges to be
recovered
from
contractor for
unsafe act or
condition

Stoppage of
unsafe
activity by
contractor

Awards

NMRC has built an image of safety conscious organisation meticulously over a
long period of operation. Any reportable accident (fatality / injury) results in loss
of life and/or property damage. These accidents not only result in loss of life
but also damage the reputation of NMRC. Most of the accidents are avoidable
and caused preliminary due to contractors’ negligence. Hence NMRC shall
recover the cost of damages from the contractors for every reportable incident
(fatality / injury).

In addition, sometimes our activities are exposed to public scrutiny as the work
is executed on public places. Any unsafe act / unsafe condition observed by
public further damage our reputation. Without limiting to the unsafe acts and or
conditions, the Employer shall have the right to deduct charges for any other
unsafe act and or condition depending upon the gravity of the situation on a
case-to-case basis.

a. The Employer shall have the right to stop the work at his sole discretion, if
in his opinion the work is being carried out in such a way that it may cause
accidents and endanger the safety of the persons and / or property, and /
or equipment at specific work place.

b. The contractor shall not proceed with the work until he has complied with
each direction to the satisfaction of Employer.

c. The Contractor shall not be entitled for any damages / compensation for
stoppage of work, due to safety reasons.

The following categories will be considered for awards as per the scheme in
practice of Employer

a. Zero fatality contracts.

b. 100% adherence to voluntary reporting of all accidents throughout the
currency of contract.

c. Safest Contractor of the year.

13



Safety, Health and Environment Management Manual

Part — V: Environment Management

30. Indian
statutory
requirements

31. Procurement
of materials

32. Waste
Management

The Housekeeping works shall be undertaken in accordance with all applicable
legislation and Indian statutory requirements listed below but not limiting to:

a. Environment Protection Act, 1986 and Rules 1986

b. Air (Prevention and control of Pollution) Act, 1981

c. Water (Prevention and Control of Pollution) Act, 1974

d. The Noise Pollution (Regulation & Control) Rules, 2000

e. Notification on Control of Noise from Diesel Generator (DG) sets, 2002
f. Solid Waste Management Rules, 2016

g. Hazardous and Other Wastes (Management and Trans boundary
Movement) Rules, 2016

h. e-waste (Management) Rules, 2016

i. Batteries (Management & Handling) Rules, 2001 and amendment
2010

j. Plastic Waste Management Rules, 2016
k. Bio-Medical Waste Management Rules, 2016

Cleaning products shall be bio-based, non-toxic, fragrance free, have a pH
between 4 and 9, and have low levels of volatile organic compounds (VOCs).
Products may not contain: carcinogens, mutagens, teratogens, ozone-
depleting compounds, greenhouse gasses, dyes, petroleum distillates,
endocrine modifiers, alkyl phenyl ethoxylates, dibutyl phthalate, heavy metals,
more than 0.5% phosphorous, chlorinated solvents, or contribute to
petrochemical smog or poor indoor air quality.

In addition, concentrated products are used and properly diluted to reduce
impacts to human health and the environment.

Re-usable/washable rags and mops should be used, which are effective and
do not shed fibers.

Products used should degrade rapidly, should not harm human health, should
not pollute the air or water supply, and should present an economically sound
cost of usage.

Collection, handling, segregation, transportation and disposal of waste may
cause environmental degradation and nuisance. To prevent it, waste has to be
handled and disposed properly. As such, collection, handling, segregation,
transportation and disposal of all waste shall be strictly managed by the
contractor.

Training of staff should be undertaken by the contractor in order to increase
awareness of waste management issues.

Information regarding waste segregation shall be posted at appropriate
locations around the office.

The contractor shall ensure regular maintenance and cleaning of the waste
storage areas.

No lubricants and hazardous waste shall be allowed to discharge into water
courses. Burning of any type of waste and illegal dumping of waste is strictly
prohibited.

14
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33.

34.

35.

Collection

Segregation

Storage and
disposal
Mechanism

The contractor shall provide sufficient number of bins to collect the waste
items. Hazardous waste, used batteries, bio-medical waste, recyclable paper
waste, biodegradable and general refuse shall be collected in separate bins to
ensure 100% segregation at source itself.

The collection bins shall be as per applicable legal requirement. All waste
collections bins shall be of appropriate size with a closed lid. Each bin shall be
clearly labelled both with colour code system and labelled in Hindi and English.

Bio-medical waste shall be collected on daily basis.

The contractor shall collect general refuse on daily basis and shall be
segregated into bio-degradable and recyclable. These wastes should be
disposed on daily basis through local municipal agency.

The contractor shall take all necessary permits or fulfil all necessary legal
requirements for storage of all waste items.

Hazardous waste and batteries shall be stored on an impermeable surface with
containment bunding to retain leaks, spills and ruptures.

Storage period and disposal mechanism for different waste stream is tabulated
below:

S. No. | Waste Stream Maximum Disposal Mechanism
storage period
at site
1. General Refuse | 48 hours Through Municipal agency
2. Recyclable 3 months Through paper recycling
paper waste agency appointed by the
Employer
3. Bio-Medical 48 hours Authorised agency appointed
Waste by the employer
4. Used Batteries As per law Authorised agency appointed
by the employer
5. Hazardous As per law Authorised agency appointed
Waste by the employer
6. e-Waste As per law Authorised agency appointed
by the employer
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Appendix— 1: Topics for First Day at Work SHE Orientation Training of Workmen

36.

37.

38.

39.

40.

Hazard
Identification
Procedure

Personal
Protective
Equipment

Health

Duties of the
contractor

Employee's
Duties

Hazards on work place:

o ®

e o

o

13

c o

13

Electricity

Machinery

Handling materials

Work place housekeeping

Work at Height

Fire

What is available?

How to obtain it?

Correct use and care.

Work place welfare facilities

Potential health hazards

First Aid/CPR

Brief outline of the responsibilities of the Contractor by law
Details of Contractor’s accident prevention policy
Building and other construction worker Welfare Law

Brief outline of responsibilities of employee under law

Explanation of how new employees fit into the Contractor's plan for

accident prevention. (induction and orientation).
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Appendix — 2: ID Card Format

Dimensions (85 mm x 55 mm)

Front Side of ID Card

Noida — Greater Noida Metro Corridor Project

Company logo Name
Address
Photo Designation
Signature: Blood group
Valid up to

Reverse Side of ID Card

Noida — Greater Noida Metro Corridor Project

Employee Address

This card is the property of “xx” (Main/Sub/labour Contractor) and must be returned on demand and on
transfer/cancellation of employment. A charge will be levied for replacement of the card due to loss or

theft. If found please return to the address given below.

Main Contractor Address

17
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Appendix — 3: Safety and Health Posters

Every contractor shall prepare a SHE Communication Plan as a part of work place specific SHE Plan and
shall include the following minimum requirement of Posters / Signages / Video as applicable. In case
readymade posters are available in any of the category from safety related organisations, they may
procure the same and display it. In case the same is not available then the contractors shall make
necessary arrangements to get the posters designed and printed on their own. The List of Posters:

a. Mandatory PPE Usage
b. Working at Height

c. Work place Electricity
d. First Aid
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Appendix — 4: Sample Accident Occurrence Form

NMRCL Safety Form Reference Form no: SAF - 01
Accident/ Dangerous Occurrence Form Accident no:
Name of the Contractor Contract no:

Instructions:
1. A copy of this form shall be completed for every Accident or Dangerous Occurrence
2. It must be signed by a senior work place management representative

3. A copy shall be sent to the Employers Representative within 24 hours of the Accident

Part A — Details of Injured Person

Name DOB Gender
Address
Job title Employer

Part B — Details of the Accident

Date Time Location

Describe the task the injured person was doing at the time of the accident:

Describe in detail how the accident happened: (Attach any sketch, picture, map etc. if required)

Plant and Machinery Yes/No If yes,
involved: describe

Witnesses (if any)

Part C — Details of the injury

Injury description

Injury Category: Response to injury Home
Fatal First Aid
Major Doctor
Minor Hospital

Part D - Certification

| have checked the above information and can confirm that it is a true record of the accident

In-charge
name

Signed Date
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